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Introduction 

UK Finance represents around 300 firms across the financial services sector. We act 

as a centre of expertise, trust and collaboration, supporting a competitive financial 

services sector that contributes to customers, communities and the wider economy. 

Financial services play a vital role in enabling individuals, families and communities to 

pursue their ambitions safely and sustainably, including through home ownership, 

business creation and long-term saving for retirement.  

Executive Summary 

UK Finance welcomes the opportunity to respond to the Ministry of Justice’s A fairer 

end to relationships consultation. 

In 2024, UK Finance’s report, From Control to Financial Freedom, recommended 

legal and policy reforms to help victim-survivors of economic abuse achieve financial 

independence, including that the Ministry of Justice consider reforms to the law 

relating to cohabiting couples as set out in the Resolution Vision for Family Justice. 

Firms already take tailored approaches to support vulnerable and separating 

customers, and under Consumer Duty have an obligation to treat both parties fairly. 

Firms welcome the aim of this consultation to better support parties through the end 

of relationships and are supportive of measures that better support and foreground the 

consideration of domestic abuse. 

While recognising that the legal sector is best placed to comment on the substance of 

the proposed reforms, UK Finance has reviewed the proposals with its members 

through a financial services lens and considers the practical consequences of 

relationship breakdown through mortgages, current accounts, savings, credit, 

insurance and other financial products. 

Our response is framed around three core asks where financial products are involved 

in relationship breakdown: 

https://www.ukfinance.org.uk/system/files/2024-05/From%20Control%20to%20Financial%20Freedom%20Report.pdf
https://resolution.org.uk/campaigning-for-changes/vision/
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 Reforms must be workable for courts, customers and firms. Any reform must 

be practical, clear and capable of consistent implementation by separating parties. 

The framework should give courts better information and clearer tools without 

materially increasing cost, delay or evidential burden for customers, including 

victim-survivors. It must also recognise firms’ legal and regulatory duties to treat 

customers fairly where both parties may be customers. Firms should not be asked 

to act as intermediaries between separating parties or determine whether one party 

has acted abusively; clear legal, regulatory and policy alignment is needed so firms 

can support good outcomes within their proper role. 

 Fair outcomes require assets, liabilities and affordability to be considered 

together. A fair outcome cannot be achieved by looking at assets in isolation. 

Courts need a full picture of the household balance sheet: assets, liabilities, how 

those liabilities arose, and whether the outcome is affordable in practice. This is 

particularly important where mortgages, joint accounts, secured lending or other 

ongoing financial commitments remain after separation. Members support fuller 

disclosure of debts and liabilities, appropriate use of Credit Reference Agency 

(CRA) information, and more reliable mortgage capacity assessments aligned with 

FCA responsible lending requirements. In addition, members stress: 

Joint and several liability must remain a fundamental feature of mortgage lending. 

It allows lenders to assess affordability based on combined income and supports 

access to home ownership for customers. Debt separation would be operationally 

complex, costly and unlikely to deliver the intended benefits for mortgage 

customers, including victim-survivors of economic abuse. Members do not support 

legislative separation of joint mortgage debt, nor do they believe this is a matter for 

the courts. 

 Domestic and economic abuse should be an explicit consideration in 

financial remedy and cohabitation proceedings. Members support courts 

having clearer scope to take domestic abuse into account when distributing assets, 

reflecting its potential impact on a party's financial position, needs and ability to 

become independent. Ongoing financial products, including mortgages and joint 

accounts, can require continued decision-making after separation and may provide 
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routes for continuing economic control; greater awareness of post-separation 

economic abuse could be built into the framework.  

These asks also inform members’ views on cohabitants’ rights on separation and 

intestacy. Members support a workable, objective definition of cohabitant that reduces 

disputes and delays while guarding against opportunistic claims. 

A clear framework is also needed for any new rules relating to cohabitation, nuptial 

agreements and cohabitation opt-outs. Members should not be drawn into disputes 

about the validity of documentation or the status of cohabiting parties who are 

separating or where one party has died. The key issue is clarity: whatever definition of 

cohabitant is adopted, firms need a reliable way to establish whether a customer is 

entitled to financial remedies on separation or intestacy. Firms currently rely on 

Matrimonial Rights Notices registered against a property to establish spousal rights; 

an equivalent mechanism for cohabitees would be needed to provide comparable 

certainty. 

 

Consent  

UK Finance consents to the publication of this response and agrees that ‘UK Finance’ 

can be named in any subsequent Ministry of Justice analysis of responses received 

and/or consultation feedback.  

We would welcome the opportunity to discuss this consultation and the wider issues 

further. 

If you have any questions, please contact:  

 nirujah.amirthalingam@ukfinance.org.uk  

 ben.church@ukfinance.org.uk   

 luke.sewell@ukfinance.org.uk   

 

 

mailto:nirujah.amirthalingam@ukfinance.org.uk
mailto:ben.church@ukfinance.org.uk
mailto:luke.sewell@ukfinance.org.uk
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Part 1: Reforming the law of financial remedies on divorce  

1. Do you agree with the Government's view that the objective for 

the sharing principle is to give equal benefit to the parties of 

matrimonial property by dividing matrimonial assets equally?  

Members encourage the Government to recognise that equal division will not always 

produce an equally fair outcome, particularly where one party would be left in a 

materially worse position because of liabilities, affordability constraints, or abuse-

related disadvantage. The courts need to consider both sides of the household 

balance sheet: assets, liabilities and affordability together in order to produce a fairer 

end to a relationship. 

 

6. Do you agree with the Government's view that the objective for 

meeting needs should be to enable both parties to transition to 

independence, as far as resources allow?  

Yes 

9.Do you agree with the Government’s view that there should be a 

checklist of factors that the court must consider when applying the 

needs and sharing objective? 

Yes. 

10.Do you agree that this checklist should include an explicit 

reference to any disadvantage suffered as a result of the 

relationship?  
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Members support explicit references to any disadvantage suffered because of the 

relationship as it reflects their experience of supporting customers with this 

vulnerability. 

11.Do you think that domestic abuse should more readily be taken 

into account in relation to the distribution of assets by the court in 

financial remedy and cohabitation proceedings?  

Members support domestic abuse being made an explicit consideration when courts 

decide the distribution of assets in financial remedy and cohabitation proceedings. 

Members also suggest economic abuse be made an explicit consideration. This is 

important because ongoing financial products, including mortgages and joint 

accounts, can require continued decision-making after separation and may provide 

routes for continuing economic control. Greater awareness of post-separation abuse, 

in all its forms, should be built into the framework. 

12.To what extent should domestic abuse, if established, influence 

the court's decision-making in financial remedy and cohabitation 

proceedings?  

If domestic abuse is established, specifically economic abuse, members believe it 

should be an important factor in financial remedy and cohabitation proceedings where 

it has affected a party’s financial position, needs or ability to become independent. 

Relevant impacts include increased costs and returns to court, loss of income, reduced 

earning capacity, damaged credit, financial control and ongoing dependency. 

14.If courts were more readily able to take domestic abuse into 

account in financial remedy and cohabitation proceedings, what 

impact do you think this would have on those proceedings (e.g. the 

length of cases, evidential requirements, costs to parties and the 

overall experience of victim-survivors)?  



UK Finance   |   ‘A fairer end to relationships’ consultation response 

 
 

8 

Taking domestic or economic abuse more routinely into account may increase the 

length of proceedings, evidential requirements and costs in some cases. However, 

any additional burden should be balanced against the benefit of achieving fairer 

outcomes for victim-survivors and reducing the likelihood of repeated returns to court. 

Implementation will require adequate judicial capacity, clear evidence frameworks and 

careful handling so that victim-survivors do not unnecessarily have to relive traumatic 

experiences. Some members have warned that delays could increase arrears, 

damage credit ratings, worsen financial health and add further stress. Where relevant, 

parties may benefit from approaching their lender earlier and providing that information 

to the court. 

16.What forms of behaviour do you think should be considered as 

"misconduct"?  

Whilst this is a matter for the courts, UK Finance members have provided examples 

of behaviours that might be considered as part of domestic and economic abuse or 

other financial crime, including: 

 Fraud 

 Coercive behaviour intended to compel an individual to enter financial obligations 

against their will 

 Restricting access to money, accounts, products or services 

 Misuse of joint financial products and joint liabilities 

 Non-payment of joint commitments or deliberate financial sabotage 

 Cancellation of key insurances (house insurance) 

 Deliberate damage to a victim-survivor’s credit profile 

 Concealing, dissipating or transferring assets 

 Failure to provide full and frank financial disclosure 

 Litigation misconduct 
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 Refusal to comply with court orders where doing so would allow continued 

economic control 

19. Do you agree with the Government’s view that the court should 

specifically be required to give consideration to pensions accrued 

during the marriage and pension needs when making financial 

orders? 

Members consider that pensions are an asset that has been continually overlooked 

during divorce proceedings. 

Where parties do not instruct a solicitor, members observe that pensions are less likely 

to be discussed and this could have a detrimental impact on women, who, on average, 

retire with less pension wealth due to career breaks. There is also some evidence that 

awareness and engagement with pension assets may vary across socioeconomic 

groups. Women from lower socio-economic backgrounds appear slightly less likely to 

discuss pensions during divorce than those from higher socio- economic backgrounds. 

This highlights the risk that existing inequalities may be perpetuated where pensions 

are not actively considered. 

Therefore, members suggest that pension wealth accrued during the marriage should 

be more readily considered by the court when making financial orders. 

22.   Beyond housing, capital, income and pension, are there any 

other elements that you think should be included in, or excluded 

from, the assessment of "needs" within the context of qualifying 

nuptial agreements?  

Members believe that the assessment of needs should also include abuse-related 

debt, damaged credit records and any financial support needed to regain financial 

independence after abuse. In this way, the assessment of needs may better support 

victim-survivors of domestic abuse. 
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Part 2: Reforming the law for cohabitants on separation  

 

Members suggest that the key issue is clarity: whatever definition of cohabitant is 

adopted, firms need a reliable way to understand whether a customer is entitled to 

financial remedies on separation or on intestacy. Firms currently rely on Matrimonial 

Rights Notices being registered against a property to establish spousal rights; an 

equivalent mechanism for cohabitees will be needed to give firms the same certainty. 

35. Do you agree that the court should be able to take account of 

needs arising from wider circumstances than the relationship (for 

example, serious health conditions or disabilities) 

when determining financial provision?  

Members agree that the court should be able to consider needs arising from wider 

circumstances than the relationship, particularly where those circumstances affect a 

couple's finances or a party's ability to become independent. Relevant circumstances 

may include serious health conditions, disability, caring responsibilities, domestic or 

economic abuse, financial difficulty, damaged credit or other vulnerabilities affecting 

financial independence. We note that caring responsibilities for elderly or vulnerable 

family members are likely to increase given demographic trends and would suggest 

this is an area warranting continued attention within the courts' assessment of needs. 

36. Do you agree there should be a checklist of the matters the 

court must particularly consider when applying the needs principle?  

Yes. Members agree with the proposal for a checklist and believe it could improve 

consistency in applying the needs principle.  

41. Do you agree an opt-out should not be able to prevent an 

application being made on behalf of a child?  
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Yes, members agree with this proposal.  

42. What do you think is the most effective way to communicate 

these reforms to the public, particularly to help dispel the common 

law marriage myth and raise awareness of the new legal rights?  

Members are aware that unmarried customers may not be aware of their rights, and it 

would be helpful for firms to be able to signpost customers to reliable sources of 

information when notified of a relationship change or at other major life events. 

Members suggest these reforms should be communicated through a clear, multi-

channel public awareness campaign led by government, working with banks, 

employers, housing providers, charities and legal services to dispel the "common law 

marriage" myth in plain language. Collaboration with the Money and Pensions Service 

(MaPS) and the Citizens Advice Bureau would be helpful, in addition to improvements 

in court information. 

Communications should be accessible across digital, social and traditional channels, 

including television advertising, consumer-facing leaflets and physical billboards, and 

should be designed for people with limited English, lower levels of legal or financial 

literacy, neurodivergence, physical impairments or limited digital access, including 

Easy Read, BSL, ISL, Braille and audio formats. 
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Part 3: Reforming the law for cohabitants on intestacy  

45. What, if any, are the other factors the Government should 

consider when deciding on the definition of a cohabitant for the 

purposes of intestacy rights?  

Members agree that a workable definition of a cohabitant for intestacy should be 

objective enough to reduce disputes and delay, while recognising genuine, committed 

relationships. The framework should guard against opportunistic claims and financial 

abuse without excluding financially vulnerable surviving partners. 

For financial services firms, clear statutory wording and practical guidance on 

evidence requirements and competing claims would support fair, consistent and timely 

decision-making after bereavement. 

 

END  
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