
 

 

UK Finance response to the FCA’s Mortgages and Coronavirus: Further Updated Tailored 
Support Guidance 

We, and our members, support the Financial Conduct Authority’s (FCA) latest proposed approach 

to allow enforcement of possessions for residential and buy-to-let mortgages after 12 months of 

restrictions, from 1 April 2021.  Furthermore, the industry has supported the Possession 

Moratorium, including through voluntary action, since March 2020. As has always been the case, 

possession remains a last resort where all other options have been exhausted.  

 

As the country starts to exit out of the heightened health crisis, it is right that lenders be able to 

resolve the existing, and now urgent, backlog of cases, where customers were in arrears before 

the pandemic.  As such, the industry also welcomes the FCA approach to allow firms to respond to 

the individual circumstances of each case, rather than prescribe further restrictions by geographic 

or Covid-19 alert level.  

 

We do not expect to see a spike in mortgage possessions from 1 April as lenders continue to 

support customers with a robust framework of customer protections remaining in place. These 

include the: 

1. Pre-action Protocol requiring lenders to demonstrate that all other options have been 

exhausted (to note, renters are not subject to the same protection);  

2. Covid-19 Practice Direction1 for how the courts will operate in England and Wales, requiring 

courts to prioritise cases by vulnerability and judges to consider Covid-19 impact on 

defendants; and  

3. Restrictions on possessions and evictions set out in legislation in each devolved nation. 

 

The FCA’s proposed further updates to the Tailored Support Guidance (TSG) setting out their 

expectations for how firms should proceed with possession cases in the context of the pandemic 

will enable consistency whilst maintaining firms’ ability to respond to the individual circumstances 

of the customer.   

 

However, we do seek further clarity from the FCA on some of their expectations to ensure 

alignment with court expectations and to enable firms to proceed on cases where the customer 

does not engage.  

 

Responding to impact of Covid-19 or customer vulnerability 

We think that the FCA’s expectations are too broad so we are asking the FCA to make clear that 

lenders will respond appropriately if when customers disclose this information in a timely way. 

 
Enforcement of possession 

Feedback from members shows that they intend to enhance their existing processes to incorporate 

additional check points before seeking to enforce possession and UK Finance will work with 

members to develop industry best practice in this area. 

To enable this, we ask the FCA for further clarity on their expectations, for the avoidance of doubt.  

 
Ensuring customers are fully informed 

The FCA specifies that firms should inform and discuss with customers the potential consequences 

of suspending steps to enforce possession (para 7.5) but we consider that the scope is too broad. 

Firms’ contact and communication strategies seek to strike a balance between informing and 

 

1 https://www.justice.gov.uk/courts/procedure-rules/civil/rules/practice-direction-55c-coronavirus-temporary-provision-in-relation-to-
possession-proceedings 

https://www.fca.org.uk/news/statements/fca-provides-update-support-consumers-impacted-coronavirus


incentivising a customer to engage with them versus ensuring that they are not pressuring them 

(as per MCOB13.5). 

We see this as a one-off communication, in general terms, as it is not feasible for firms to provide 

individual valuations or revised communications based on fluctuations in property value over time. 

We ask that the FCA confirms that this is also their expectation. 

It would be useful for the FCA to also clarify that paragraph 7.5 applies only where the lender 

decides to pause or suspend proceedings. We are concerned about the risk that some courts 

decide to adjourn proceedings without a clear re-commencement date.  

If a customer does not engage, lenders would be unable to evidence or verify customer 

understanding of the consequences of possession. Therefore, as is the case under BAU arrears 

management processes, we ask that the FCA confirms that demonstration of attempts to 

(re)engage with customers via firms’ usual outbound contact strategies satisfies this expectation.  

 
We look forward to continued engagement with the FCA on these issues. 
 

 


