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INTRODUCTION 
 
Three sources have traditionally driven sanctions legislation in the United Kingdom. The UK currently applies 
and implements sanctions originating from the United Nations; sanctions originating from the European Union, 
commonly referred to as restrictive measures; as well as its own domestic sanctions.  
 
European sanctions have been implemented through regulations made under the European Communities Act 
19721. As the Transition Period comes to an end on 31st December 11:00pm GMT as agreed in the Withdrawal 
Agreement2, EU legislation and regulations will cease to have effect in the United Kingdom.  
 
In 2018, the UK passed the Sanctions and Anti Money Laundering Act3 which allows ministers to make sanctions 
regulation in application of UN sanctions or any other international obligation, or for a range of purposes4 
(including furthering the prevention of terrorism, furthering a foreign policy objective, in the interest of 
international peace and security, etc.). Under this Act, a number of statutory instruments have been laid before 
parliament in the past few months. Most will come into force at the end of the Transition Period, with the 
exception of the Global Human Rights Sanctions Regulations 20205, the first UK autonomous sanctions regime, 
which came into force on 6th July 2020.  
 
OBJECTIVES 
 
This paper aims to provide a helpful resource for financial institutions and other firms with a responsibility to 
comply with UK sanctions legislation either in the UK or overseas.  
 
SCOPE 
 
This paper covers statutory instruments passed in application of SAMLA and replacing regulations made under 
the European Communities Act 1972, as well as new autonomous regimes such as the Global Human Rights 
Sanctions Regulations. This paper should be read in correlation with SAMLA provisions and relevant definitions.  
 
This review focuses on financial sanctions and related trade sanctions that could impact financial institutions 
and firms in international trade. It does not provide an analysis of other types of sanctions such as immigration.  
 
The paper studies all sanctions regulations, both country and “thematic” (e.g. Global Human Rights Sanctions) 
sanctions regimes. The tables that follow illustrate a range of areas in which members have indicated they face 
difficulty preparing for the end of the Transition period. The tables are not comprehensive as there are still UK 
Sanctions Statutory Instruments (SIs) to be published.  Many firms are still working through their post-transition 
period sanctions obligations, and it is likely that other issues will arise as their analysis of the legislative and 
regulatory framework is finalised. 
 

 

1 European Communities Act 1972 (https://www.legislation.gov.uk/ukpga/1972/68/contents) 

2 https://www.gov.uk/government/publications/new-withdrawal-agreement-and-political-declaration 

3 Sanctions and Anti-Money Laundering Act 2018 (https://www.legislation.gov.uk/ukpga/2018/13/contents/enacted) 

4 Ibid., see Chapter 1, Section 1.  

5The Global Human Rights Sanctions Regulations 2020 (https://www.legislation.gov.uk/uksi/2020/680/contents/made) 

https://www.legislation.gov.uk/ukpga/1972/68/contents
https://www.gov.uk/government/publications/new-withdrawal-agreement-and-political-declaration
https://www.legislation.gov.uk/ukpga/2018/13/contents/enacted
https://www.legislation.gov.uk/uksi/2020/680/contents/made
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We have divided issues into the following categories: 
a) Areas where existing EU derived Sanctions requirements drop away and are not carried through to the 

equivalent UK autonomous SI. 
b) Areas where the UK autonomous SI brings in new Sanctions requirements not present in the equivalent EU 

derived SI. 
c) Areas where the spirit of the requirement remains, but the wording or language changes and causes a 

different opinion or obligation to arise. 
d) UK autonomous Sanctions SIs that use a different interpretation or language for a provision, causing 

inconsistency in the total UK Sanctions SI framework 
  



 4 
This review does not constitute legal advice and should not be relied upon by any parties. 

 

Company number: 10250295. Registered address: UK Finance Limited, 1 Angel Court, London, EC2R 7HJ 

Document Authors:  
UK Finance worked in collaboration with leading Sanctions and Legal specialists all of whom contributed to this 
review. 
 
 
 
 
 
Allen & Overy LLP 
Matthew Townsend, Jonathan Benson, Sophie Davis. 
 
Clifford Chance LLP 
Michael Lyons, Carla Lewis, Ajay Agarwal. 
 
Eversheds Sutherland LLP 
Zia Ullah, Victoria Turner, Rachel Callister. 
 
Herbert Smith Freehills LLP 
Daniel Hudson, Joseph Duggin, Jessica Chappatte, Rebecca Critchley. 
 
Hogan Lovells International LLP 
Jamie Rogers, Ellie Rees, Sarah McQuillan. 
 
Paul Hastings LLP 
Arun Srivastava, Konstantin Burkov, Nina Moffatt. 
 
UK Finance 
Neil Whiley, Agathe Duchiron. 
  



 5 
This review does not constitute legal advice and should not be relied upon by any parties. 

 

Company number: 10250295. Registered address: UK Finance Limited, 1 Angel Court, London, EC2R 7HJ 

Contents 
The Russia (Sanctions) (EU Exit) Regulations 2019 ...................................................................................... 6 

High Impact ...................................................................................................................................... 41 

Medium Impact ................................................................................................................................. 66 

Low Impact ....................................................................................................................................... 69 

Document Version Control ................................................................................................................. 77 



 6 
This review does not constitute legal advice and should not be relied upon by any parties. 

 

Company number: 10250295. Registered address: UK Finance Limited, 1 Angel Court, London, EC2R 7HJ 

The Russia (Sanctions) (EU Exit) Regulations 2019 
 

Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

Ownership and 
control 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 7  

 – 
 
 

(c) High Impact 
 
The new Russia (Sanctions) (EU Exit) Regulations 2019/855 (the UK Russia SI) provides that, for the 
purposes of the asset freeze and prohibition on making funds or economic resources available, a person 
will be deemed to be “owned or controlled directly or indirectly” by another person if either of two 
conditions are met: 
 

(1) “A person who is not an individual ("C") is "owned or controlled directly or indirectly" by another 
person ("P") if either of the following two conditions is met (or both are met). 

(2) The first condition is that P— 
(a) holds directly or indirectly more than 50% of the shares in C, 
(b) holds directly or indirectly more than 50% of the voting rights in C, or 
(c) holds the right directly or indirectly to appoint or remove a majority of the board of 

directors of C. 
(3) Schedule 1 contains provision applying for the purpose of interpreting paragraph (2). 
(4) The second condition is that it is reasonable, having regard to all the circumstances, to expect 

that P would (if P chose to) be able, in most cases or in significant respects, by whatever means 
and whether directly or indirectly, to achieve the result that affairs of C are conducted in 
accordance with P's wishes.” 

 
This new provision extends and replaces non-binding guidance previously provided by the EU.   
 
Schedule 1 sets out the rules of interpretation for determining ownership and control.  This may have an 
impact on financial institutions to the extent it imposes an additional due diligence burden to 
investigate whether the conditions outlined above are satisfied. 
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

Designation of 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 8(6) 

– 
 
 

(c) Low Impact  
 
The UK Russia SI sets out certain notification and publication requirements that the Secretary of State 
must follow if they have made, varied or revoked a designation.  This includes taking steps to publicise 
generally the designation, variation or revocation and, in the case of a designation, the statement of 
reasons.  If, however, “one or more of the restricted publicity conditions is met”, the relevant 
publication steps are “steps to inform such persons as the Secretary of State considers appropriate of 
the designation, variation or revocation and (in the case of a designation) of the contents of the 
statement of reasons” (emphasis added).  The restricted publicity conditions include when the person 
being designated is believed by the Secretary of State to be a person under 18 or if the Secretary of 
State considers that the disclosure should be restricted: (i) in the interests of national security or 
international relations; or (ii) for reasons connected with the prevention or detection of serious crime in 
the United Kingdom or elsewhere, or in the interests of justice. 
 
The ability to restrict the disclosure of a designation, variation or revocation is new under the UK Russia 
SI.  
 
This change may have an impact on financial institutions to the extent that an institution deals with a 
designated person who has not been publicly disclosed.  As each of the asset-freeze offences under the 
UK Russia SI requires a person to know or have reasonable cause to suspect that they are dealing with a 
designated person, it is unlikely that a financial institution would commit an offence if they dealt with a 
designated person that had not been publicly disclosed by the Secretary of State through the required 
means.  However, dealing with a designated person in such circumstances may put a UK financial 
institution in breach of its contractual obligations (depending on how they are drafted).  
 

Designation of 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 9 

– 
 

(b) Low Impact 
 
The UK Russia SI provides that if the Secretary of State, in accordance with Regulation 8(6)(b), informs 
only certain persons of a designation, variation or revocation and (in the case of a designation) of the 
contents of the statement of reasons, the Secretary of State may specify that any of that information is 
to be treated as confidential.  
 
If a person receives such confidential information, there are restrictions on their ability to disclose such 
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

information (except if any disclosure is made with lawful authority). 
 
This is a new requirement as there was not previously the ability to restrict the disclosure of a 
designation, variation or revocation.  To the extent that a financial institution was provided with 
confidential information by the Secretary of State, the financial institution would need to ensure that it 
complies with the relevant confidentiality requirements. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 11(1) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 3(1)  
 

(c) Low Impact 
 
The Ukraine (European Union Financial Sanctions) (No 2) Regulations 2014/693 (the EU Russia Financial 
Services SI) imposed a prohibition on dealing with funds or economic resources “belonging to, or owned, 
held or controlled by” a designated person.   
 
The wording of this prohibition has been amended slightly in the UK Russia SI to remove the reference 
to funds or economic resources “belonging” to designated persons.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
11(5)(b) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3(2)(b)  

(c) Low Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the EU Russia Financial Services SI previously defined the phrase 
“deals with” economic resources as the “exchange, or use in exchange, for funds, goods or services”. 
 
This definition has been extended slightly in the UK Russia SI to include the pledge of economic 
resources as security or otherwise.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
11(6) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3 

(b) Low Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the UK Russia SI includes a new provision stating that funds or 
economic resources are “owned, held or controlled” by a person if that person has any legal or equitable 
interest in such assets, regardless of whether the interest is held jointly with any other person, or if they 
have any tangible property (other than real property), or bearer security that is comprised in funds or 
economic resources and is in their possession.  This new language largely mirrors previous non-binding 
guidance provided by the EU. 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 11(7)  

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3 

(b) Potentially High Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the UK Russia SI provides that funds or economic resources are to be 
“treated as owned, held or controlled by a designated person if they are owned, held or controlled by a 
person who is owned or controlled directly or indirectly (within the meaning of regulation 7) by the 
designated person” (emphasis added).   
 
This new language extends the previous prohibition on dealing with the funds or economic resources of 
designated persons found in the EU Russia Financial Services SI to include a new express prohibition on 
dealing with the funds or economic resources of entities owned or controlled by such designated 
persons. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
58(1)-(2) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3 

(b) Low Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the UK Russia SI sets out the following new exception: 
 

(1) “The prohibition in regulation 11 (asset-freeze in relation to designated persons) is not 
contravened by an independent person ("P") transferring to another person a legal or equitable 
interest in funds or economic resources where, immediately before the transfer, the interest— 

(a) is held by P, and 
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

(b) is not held jointly with the designated person. 
(2) In paragraph (1) "independent person" means a person who— 

(a) is not the designated person, and 
(b) is not owned or controlled directly or indirectly (within the meaning of regulation 7) by 

the designated person.” 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
58(3) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8(1)(a) 

(c) Low Impact 
 
The EU Russia Financial Services SI provides that a person who credits a frozen account with interest or 
other earnings due on an account will not have contravened the prohibitions on making funds available 
to or for the benefit of a designated person. 
 
The scope of this exception has been amended in the UK Russia SI.  First, the exception now expressly 
applies to “relevant institutions (i.e. firms with Part 4A permission under FSMA)” only.  Secondly, under 
the UK Russia SI this exception applies to the “prohibition on dealing with funds or economic resources 
owned, held or controlled by a designated person”, as well as the prohibitions on making funds available 
to or for the benefit of a designated person. 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
58(5) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8(1)(b) 

(c) Low Impact 
 
The EU Russia Financial Services SI provides that a person who credits a frozen account with payments 
due under contracts, agreements or obligations that were concluded or arose before the account 
became a frozen account will not have contravened the prohibitions on making funds available to or for 
the benefit of a designated person. 
 
The scope of this exception has been amended in the UK Russia SI.  Under the UK Russia SI, the 
prohibitions on making funds available to or for the benefit of a designated person will not be 
contravened by the transfer of funds to a relevant institution for crediting to an account held or 
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

controlled (directly or indirectly) by a designated person, where those funds are transferred in discharge 
(or partial discharge) of an obligation which arose before the date on which the person became a 
designated person. 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
58(6) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8 

(a) Low Impact 
 
The UK Russia SI sets out the following new exception to the prohibitions on dealing with funds or 
economic resources owned, held or controlled by a designated person, and on making funds available to 
or for the benefit of a designated person, allowing designated persons to transfer funds between two 
accounts: 
 

(6) “The prohibitions in regulations 11 to 13 are not contravened in relation to a designated person 
("P") by a transfer of funds from account A to account B, where— 

(a) account A is with a relevant institution which carries on an excluded activity within the 
meaning of section 142D of the Financial Services and Markets Act 2001 , 

(b) account B is with a ring-fenced body within the meaning of section 142A of the Financial 
Services and Markets Act 20002 , and 

(c) accounts A and B are held or controlled (directly or indirectly) by P.” 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 58 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8(1)(c) 

(b) Medium Impact 
 
The previous exception under the EU Russia Financial Services SI allowing a person to credit a frozen 
account with payments due under judicial, administrative or arbitral decisions rendered in an EU 
Member State or enforceable in the Member State concerned without contravening the prohibitions on 
making funds available to or for the benefit of a designated person has been deleted.   
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

Prohibition on 
making funds and 
economic 
resources 
available to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
12(4) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 4 

(b) Potentially High Impact 
 
The prohibition on making funds available directly or indirectly to designated persons is extended by the 
UK Russia SI, which provides expressly that funds are made available indirectly to a designated person if 
made “available to a person who is owned or controlled directly or indirectly (within the meaning of 
regulation 7) by the designated person” (emphasis added).   
 
This new prohibition is more restrictive than previous non-binding guidance by the EU, which provided 
that there was a presumption that making funds available to a person owned or controlled by a 
designated person was to make them available indirectly to a designated person, albeit that this 
presumption could be rebutted on the facts. 
 

Prohibition on 
making funds and 
economic 
resources 
available to 
designated 
persons 

Russia (Sanctions) 
(EU Exit) 
Regulations 
2019/855, 
Regulation 14(4) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 6 

(b) Potentially High Impact 
 
For the purposes of the prohibition on making economic resources available to designated persons, the 
UK Russia SI provides that economic resources are made available indirectly to a designated person if 
made “available to a person who is owned or controlled directly or indirectly (within the meaning of 
regulation 7) by the designated person” (emphasis added).   
 
This new prohibition is more restrictive than previous non-binding guidance by the EU, which provided 
that there was a presumption that making economic resources available to a person owned or 
controlled by a designated person was to make them available indirectly to a designated person, albeit 
that this presumption could be rebutted on the facts. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
16(1) and 16(9) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulations 3(1) 
and 3A(1) 

(c) Low Impact 
 
The Ukraine (European Union Financial Sanctions) (No 3) Regulations 2014/2054 (the EU Russia Sectoral 
Sanctions SI) contain an exhaustive list of prohibited services in relation to transferable securities and 
money-market instruments. 
 
In contrast, the UK Russia SI’s definition of “dealing with” is non-exhaustive.  
 
This change is unlikely to have a material impact on the obligations of financial institutions as Regulation 
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

3(1) of the EU Russia Sectoral Sanctions SI was already capable of being expansively interpreted. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
16(2)(b) and (c), 
16(4)(b) and (c) 
and 17(5) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulations 
3(2)(b)-(c), 3A(2)(d)-
(e) and 3B(1) 

(b) Potentially High Impact 
 
The EU Russia Sectoral Sanctions SI prohibits certain financial and investment activities with a number of 
expressly targeted Russian entities as well as: (i) a legal person, entity or body established “outside the 
European Union”, more than 50% of the proprietary rights of which are directly or indirectly owned by 
an expressly targeted Russian entity, or (ii) a legal person, entity or body acting on behalf of, or at the 
direction of, an expressly targeted Russian entity or an entity caught by limb (i).  
 
In contrast, the UK Russia SI targets a number of expressly targeted Russian entities as well as a person, 
other than an individual, (i) incorporated or constituted under the law of “a non-UK country” and owned 
by an expressly targeted Russian entity, or (ii) a person, other than an individual, acting on behalf of, or at 
the direction of, an expressly targeted Russian entity or a person caught by limb (i).     
 
The effect of this change is that, from the perspective of a “United Kingdom person” (as defined in 
section 21 of the Sanctions and Anti-Money Laundering Act 2018 (SAMLA)), certain persons will be 
targeted for the first time.  
 
To the extent that UK financial institutions engage in prohibited financial and investment activities with 
persons that are targeted by the UK Russia SI, but not the EU Russia Sectoral Sanctions SI, this will have a 
high impact. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
16(2)(b), 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulations 3(2)(b), 

(c) Medium Impact 
 
The EU Russia Sectoral Sanctions SI defines ownership by reference to owning “more than 50% of the 
proprietary rights” (emphasis added) in a legal person, entity or body.  In contrast, the UK Russia SI 
defines ownership by reference to holding directly or indirectly “more than 50% of the shares … [or] 
voting rights” (emphasis added) in a person. 
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

16(4)(b), 16(7), 
16(8), 17(5), 
59(3)(b) and 
Schedule 1 

3A(2)(d) and 3B(1)  The meaning of “proprietary rights” is unclear and is capable of being interpreted expansively.  So, it is 
arguable that the UK Russia SI’s reference to “shares” and “voting rights” limits the scope of persons 
captured to incorporated persons in respect of the ownership limb.  
 
Schedule 1 to the UK Russia SI sets out the detailed rules of interpretation for determining ownership, 
replacing and expanding on non-legally binding EU guidance.   
 
These changes may have an impact on financial institutions to the extent that they impose an additional 
due diligence burden to investigate whether the conditions outlined above are satisfied. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
59(1)(a) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulation 3B(2)(a) 

(c) Potentially High Impact 
 
The EU Russia Sectoral Sanctions SI creates an exception in relation to a loan or credit arrangement with 
a “specific and documented objective to provide financing for non-prohibited imports or exports of 
goods and non-financial services, between the European Union and any third State, including the 
expenditure for goods and services from another third State that is necessary for executing the export 
or import contracts”.  It is unclear what is meant by “non-prohibited imports or exports of goods and 
non-financial services” and, arguably, it only referred to imports or exports of goods and non-financial 
services prohibited by Council Regulation (EU) No 833/2014 (the EU Russia Regulation). 
 
The UK Russia SI reframes this exception in respect of “making funds available for non-restricted trade”.  
“Non-restricted trade” is then defined by reference to trade that is not prohibited under Part 5 of the UK 
Russia SI.  The UK Russia SI therefore clarifies the scope of the exception, including, arguably, extending 
it to include trade with Crimea, as Crimea is included in Part 5, as well as trade with Russia. 
 
This clarification is unlikely to have any impact on financial institutions.   
 
Furthermore, to the extent that a UK financial institution relies on this exception in relation to loans for 
imports and exports to/from the EU (rather than the UK), this exception will no longer be available 
going forward.  Therefore, such financings may be difficult to refinance.  In such cases, the impact of this 
change will be high.  
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Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
59(1)(b) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulation 3B(2)(b) 

(c) Potentially High Impact 
 
The EU Russia Sectoral Sanctions SI creates an exception in relation to a loan or credit arrangement with 
a “specific and documented objective to provide emergency funding to meet solvency and liquidity 
criteria for legal persons established in the European Union, more than 50% of the proprietary rights in 
which are owned by any entity referred to in Annex III to the Council Regulation” (emphasis added). 
 
The UK Russia SI limits this exception to “relevant subsidiaries” which are “incorporated or constituted 
under the law of any part of the United Kingdom”. 
 
To the extent that UK financial institutions engage in prohibited financial and investment activities with 
legal persons established in the EU relying on this exception, this will have a high impact upon a 
refinancing of those arrangements. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 59 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulation 3C(3) 

(a) Low Impact 
  
Regulation 3C(3) of the EU Russia Sectoral Sanctions SI expressly provides that “the terms and conditions 
of the drawdowns and disbursements referred to in paragraph (2) include provisions concerning the 
length of the repayment period for each drawdown or disbursement, the interest rate applied or the 
interest rate calculation method, and the maximum amount”. 
 
This provision has not been replicated in Regulation 59 of the UK Russia SI.  However, this omission is 
unlikely to have any impact on financial institutions, as Regulation 59(2)(a) of the UK Russia SI refers to 
“all the terms and conditions of such drawdowns and disbursements” which would, in any event, include 
those provisions detailed in Regulation 3C(3) of the EU Russia Sectoral Sanctions SI.  
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 18 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 

(b) Potentially High Impact 
 
Article 7 of the Export Control (Russia, Crimea and Sevastopol Sanctions) Order 2014/2357 (the EU 
Russia Export Control Order) creates a criminal offence where a person is “knowingly concerned in an 
activity prohibited [by Article 2a of Council Regulation (EU) No 692/2014] … with intent to evade a 
prohibition”.   
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Article 7 In contrast, Regulation 18 of the UK Russia SI provides that a criminal offence is committed where a 
person carries out a prohibited activity if that person knows, or has reasonable cause to suspect, that 
they are carrying on such an activity.  The mens rea threshold is therefore lower as compared to Article 
7 of the EU Russia Export Control Order.   
 
These changes may increase the due diligence burden on financial institutions.   
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
18(2)(b), (c), (d) 
and (e) and (5) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Articles 7(b), 
(c), (d) and (e) 

(c) Potentially High Impact 
 
Regulations 18(2)(b), (c), (d) and (e) of the UK Russia SI prohibits activities related to “a relevant entity”.  A 
“relevant entity” is defined in Regulation 18(5) as a “person … which has a place of business located in 
Crimea”.  The effect of this is arguably to broaden the prohibitions contained in Articles 7(b), (c), (d) and 
(e) of the EU Russia Export Control Order which only prohibit such activities in relation to “an entity in 
Crimea or Sevastopol” (emphasis added).   
 
These changes may increase the due diligence burden on financial institutions and affect their ability to 
provide certain services to entities which have a place of business located in Crimea, but are, for 
example, not incorporated in Crimea.   
 

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 28 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5(1)(b)  

(b) and (c) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“military goods” and “military technology”.  The prohibitions related to such goods and technology are 
broken down into providing financial services and funds in relation to the following categories of 
activity: (i) the export of military goods; (ii) the direct or indirect supply or delivery of military good; (iii) 
directly or indirectly making military goods or military technology available to a person; (iv) the transfer 
of military technology; or (v) the direct or indirect provision of technical assistance relating to military 
goods or military technology. 
 
The prohibitions in Regulations 28(1), (2) and (3) relate to the provision to “a person connected with 
Russia”, “for use in Russia” or “to a place in Russia”.  
 
“A person connected with Russia” is defined in Regulation 21(3) as follows: 
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(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 

in Russia, 
(b) an individual who is, or an association or combination of individuals who are, located in Russia, 
(c) a person, other than an individual, which is incorporated or constituted under the law of Russia, 

or 
(d) a person, other than an individual, which is domiciled in Russia.” 

 
This is in contrast to the approach taken in the EU Russia Regulation which underpins the relevant 
criminal offence in Article 5(1)(b) of the EU Russia Export Control Order.  Article 4(1)(b) of the EU Russia 
Regulation prohibits the provision “directly or indirectly, [of] financing or financial assistance related to 
the goods and technology listed in the Common Military List, including in particular grants, loans and 
export credit insurance or guarantee, as well as insurance and reinsurance for any sale, supply, transfer or 
export of such items, or for any provision of related technical assistance, to any natural or legal person, 
entity or body in Russia or for use in Russia” (emphasis added).   
 
A number of differences are apparent: 
 

- “Military goods” and “military technology” in the UK Russia SI are, inter alia, defined by reference 
to the list in Schedule 2 to the Export Control Order 2008.  In contrast, Article 5 of the EU 
Russia Export Control Order creates offences in relation to the provision of financing and 
financial assistance in connection to the goods and technologies set out in the EU Common 
Military List.  Financial institutions will need to update their compliance processes to cross-
check against, inter alia, Schedule 2 to the Export Control Order 2008 which is broader than the 
EU Common Military List.  

 
- The EU Russia Regulation provides that the prohibitions in Article 4(1)(b) shall not apply to the 

authorised provision, directly or indirectly, of technical assistance, financing or financial 
assistance related to certain listed operations, including the sale of certain concentrations and 
forms of hydrazine (a chemical used in rocket fuel), provided the substances are destined for use 
by certain European launch providers, space programmes, or satellites, or for flights of the 
ExoMars 2020 mission.  These exemptions have not been included in the new UK Russia SI.  
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Rather, to the extent that a financial institution relied on such an exemption, it would need to 
apply for a trade licence to authorise its activities.  Guidance published by the UK Government 
suggests that the supply of certain concentrations of hydrazine for use by UK launch providers, 
satellites or ExoMars are reasons for which a licence may be granted (as they are specific 
activities that the Department for International Trade considers are likely to be consistent with 
the aims of the sanctions).  The guidance does not specifically refer to financing or funding the 
same.  The issuance of a licence is, therefore, not guaranteed under the UK Russia SI. 

 
- It is arguable that the prohibition in Article 5(1)(b) of the EU Russia Regulation is narrower than 

those contained in Regulations 28(1), (2) and (3) of the UK Russia SI.  This is because, for example, 
it is arguable that “indirectly” making funds available “in pursuance of or in connection with” 
“technical assistance relating to military goods”, which is prohibited by Regulation 28(1)(e) read 
with Regulation 28(2) of the UK Russia SI, would not be considered to be providing “financing” 
“related to” goods and technology listed in the Common Military List under Article 5(1)(b) of the 
EU Russia Regulation, unless as extremely expansive reading of that article is taken.     

 
- The definition of “a person connected with Russia” is broader than Article 4(1)(b) of the EU Russia 

Regulation.    
-  
- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 

offence in Regulation 28(1) is, in this respect, materially broader than the offence in Article 5(1)(b) 
of the EU Russia Export Control Order.   

 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “military goods” and “military technology”, as well as increasing the due diligence burden.  
 

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
28(1), (3), (4) 

The Export 
Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 

(b) Low Impact  
 
The UK Russia SI sets out the activities that it prohibits more explicitly than the EU Russia Export Control 
Order.  Namely, it prohibits the “provision” (Regulations 28(1) and (3)) and “procurement” (Regulations 
28(4) and (5)) of financial services, as well as the “provision” (Regulation 28(3)) and the “making available 
of” (Regulation 28(2)) funds.  Article 5(1) of the EU Russia Export Control Order frames its offence in 
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and (5) 2014/2357, 
Article 5(1)(b) 

terms of the provision of financing or financial assistance only.  Arguably, the effect of this change is to 
broaden the scope of the prohibitions.   
 
This is likely to have a low impact on UK financial institutions since Article 5(1) of the EU Russia Export 
Control Order is capable of being read expansively in any event. 
 

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
28(7) 

The Export 
Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5(1) 
 
 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 4(1)(b) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish an “intent 
to evade”.  There is however a defence for a person where they did not know and had no reasonable 
cause to suspect that the person was connected with Russia or that the financial services or funds (as 
the case may be) were provided or procured in pursuance of or in connection with an arrangement 
mentioned in Regulation 28(3).  If evidence is adduced which is sufficient to raise an issue with respect 
to the defence, the court must assume that the defence is satisfied unless the prosecution proves 
beyond reasonable doubt that it is not (see Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.    
                                                                                                                                                                                                                                                                                                                                                       

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 29 

The Export 
Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 
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Order 
2014/2357, 
Article 5(1)(a) 

(f) the direct or indirect provision, in a non-UK country, of financial services –  
 

(i) to a person connected with Russia, where arrangement A, or any other arrangement in 
connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 28(1), or 

 
(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 

entered into, is an arrangement mentioned in regulation 28(3), 
 

(g) directly or indirectly making funds available, in a non-UK country, to a person connected with 
Russia, where arrangement A, or any other arrangement in connection with which arrangement A 
is entered into, is an arrangement mentioned in regulation 28(1), or 

 
(h) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 28(3)…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
 
“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 

(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 

 
In contrast, Article 5(1)(a) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to the goods and technology listed in the Common Military List 
to any legal person, entity or body in Russia or for use in Russia”.  Article 1(d) of the EU Russia Regulation 
defines “brokering services” as “the negotiation or arrangement of transactions for the purchase, sale or 
supply of goods and technology or of financial and technical services, including from a third country to 
any other third country, or ... the selling or buying … of financial … services” (emphasis added). 
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The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(e) of 
the EU Russia Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
 
Likewise, the prohibitions in Regulation 29(1) of the UK Russia SI are broader than those in Article 5(1)(a) 
of the EU Russia Export Control Order.  This is because Article 5(1)(a) of the EU Russian Export Control 
Order does not expressly prohibit the provision of “brokering services” in relation to “financial services” 
(Regulation 29(1)(f)), “making funds available” (Regulation 29(1)(g)) and the “provision of funds” (Regulation 
29(1)(h)).     
 
Regulations 29(1)(f) and (g) refer to “a person connected to Russia”.  This is broader than Article 5(1)(a) of 
the EU Russia Export Control Order.   
 

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
29(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5(1) 
 
 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity [prohibited by Article 4(1)(a) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 
the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (see Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.          
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Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 30 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5 

(b) Potentially High Impact  
 
Regulations 30(1)(c) and (d) of the UK Russia SI prohibit the direct or indirect provision of financial 
services or funds, or brokering services in relation to an arrangement whose object or effect is to 
provide, in a non-UK country, such financial services or funds, where such provision enables or facilitates 
the conduct of “military activities” carried on or proposed to be carried on by the Russian military or any 
other military end-user who is a person connected with Russia.  “Military activities” is not defined.  
Moreover, this Regulation makes no reference to a military goods list such as the Common Military List 
or the list in Schedule 2 to the Export Control Order 2008.    
 
Regulation 30(2) provides exceptions and licences, while Regulation 30(3) provides that a person shall 
have a defence where that person did not know and had no reasonable cause to suspect that the 
provision as mentioned in paragraph (1) would enable or facilitate the conduct of military activities 
carried on or proposed to be carried on by the Russian military or any other military end-user who is a 
person connected with Russia. 
 
While Article 5 of the EU Russia Export Control Order sets out prohibitions in relation to the provision 
of financing or financial assistance and brokering services in relation to goods and technologies on the 
Common Military List, it does not establish an offence specifically in relation to such an activity to the 
extent that it “enables or facilitates the conduct of military activities”.   
 
The UK Russia SI’s prohibition on financial services, funding or brokering that may enable or facilitate an 
undefined set of military activities is very broad.  By way of example, this may conceivably include 
financial services rendered for a software or hardware company, whose technology can be used for 
surveillance by the Russian military.  Despite the knowledge defence, this is nevertheless likely to 
significantly impact due diligence carried out by the financial institutions, as due diligence questions will 
need to reach beyond cross-checking against a military goods and technologies list, but instead query 
whether the arrangement, goods or technologies in question are capable of being used by the Russian 
military or by a military end-user connected with Russia.  
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Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 37 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Articles 3(ac) 
and (c) 
 

(c) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“dual-use goods” and “dual-use technology”.  The prohibitions related to such goods and technology are 
broken down into providing financial services and funds in relation the following categories of activity: 
(i) the export of dual-use goods for military use; (ii) the direct or indirect supply or delivery of dual-use 
goods for military use; (iii) directly or indirectly making dual-use goods for military use or dual-use 
technology for military use available to a person; (iv) the transfer of dual-use technology for military use; 
or (v) the direct or indirect provision of technical assistance relating to dual-use goods for military use 
or dual-use technology for military use.   
 
The prohibitions in Regulations 37(1), (2) and (4) relate to the provision to “a person connected with 
Russia”, “for use in Russia” or “to a place in Russia”.  
 
Regulation 37(3) of the UK Russia SI also creates prohibitions in relation to the above activities for 
persons mentioned in Schedule 4 (i.e. without the requirement for it to be for military use).   
 
“A person connected with Russia” is defined in Regulation 21(3) as follows: 
 

(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 
in Russia, 

(b) an individual who is, or an association or combination of individuals who are, located in Russia, 
(c) a person, other than an individual, which is incorporated or constituted under the law of Russia, 

or 
(d) a person, other than an individual, which is domiciled in Russia.” 

 
This is in contrast to the approach taken in the EU Russia Regulation which underpins the relevant 
criminal offence in Article 3(ac) and (c) of the EU Russia Export Control Order.  Article 4(1)(d) of the EU 
Russia Regulation prohibits the provision “directly or indirectly, [of] financing or financial assistance 
related to the dual-use-goods and technology, including in particular grants, loans and export credit 
insurance for any sale, supply, transfer or export of such items, or for any provision of related technical 
assistance, to any natural or legal person, entity or body in Russia or for use in Russia” (emphasis added).   
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Similarly, Article 2a(2)(b) of the EU Russia Regulation prohibits the provision of “financing or financial 
assistance related to goods and technology referred to in [Annex I to the EU Russia Regulation], 
including in particular grants, loans and export credit insurance, for any sale, supply transfer or export of 
these goods and technology, or for the provision of related technical assistance, brokering services or 
other services, directly or indirectly to any person, entity or body in Russia, as listed in Annex IV [to the 
EU Russia Regulation]”. 
 
A number of differences are apparent: 
 

- It is arguable that the prohibitions in Article 4(1)(d) and Article 2a(2)(b) of the EU Russia 
Regulation are narrower than those contained in Regulations 37(1), (2), (3) and (4) of the UK Russia 
SI.  This is because, for example, it is arguable that “indirectly” providing funding in relation to 
“technical assistance relating to dual-use goods”, which is prohibited by Regulation 37(1)(e) read 
with Regulation 37(2) and Regulation 37(3)(e) of the UK Russia SI, would not be considered to be 
providing “financing” “related to” dual-use goods and technology under Article 4(1)(d) and Article 
2a(2)(b) of the EU Russia Regulation, unless as extremely expansive reading of that article is 
taken.     

 
- The definition of “a person connected with Russia” is broader than Article 4(1)(d) of the EU Russia 

Regulation.  The addition of “to a place in Russia” in the UK Russia SI may further have the effect 
of making the new prohibition more onerous.  

-  
- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 

offence in Regulation 37(1) is, in this respect, materially broader than the offence in Article 5(1)(d) 
of the EU Russia Export Control Order.   

 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “dual-use goods”, as well as increasing the due diligence burden.  
 

https://www.lexisnexis.com/uk/legal/citationlinkHandler.faces?bct=A&service=citation&risb=&EU_REG&$section!%2532009R0428%20AND%20Annex%20I%25$sect!%2532009R0428%20AND%20Annex%20I%25
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Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
37(6) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 3 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 2a(2)(b) and 4(1)(d) of the EU Russia Regulation] … with intent to evade 
a prohibition”, unless that person did not know and had no reasonable cause to suspect that their 
actions would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they did not know and had no reasonable cause 
to suspect that the person was connected with Russia, the person was mentioned in Schedule 4 or the 
financial services or funds (as the case may be) were provided in pursuance of or in connection with an 
arrangement mentioned in Regulation 37(4).  If evidence is adduced which is sufficient to raise an issue 
with respect to the defence, the court must assume that the defence is satisfied unless the prosecution 
proves beyond reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
 

Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 38 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 3(b) 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 

(j) the direct or indirect provision, in a non-UK country, of financial services –  
 

(i) to a person connected with Russia, where arrangement A, or any other arrangement in 
connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 37(1), or 
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(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 
entered into, is an arrangement mentioned in regulation 37(3), 

 
(k) directly or indirectly making funds available, in a non-UK country, to a person connected with 

Russia, where arrangement A, or any other arrangement in connection with which arrangement A 
is entered into, is an arrangement mentioned in regulation 37(1), or 

 
(l) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 37(3)…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
 
“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 

(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 

 
In contrast, Article 3(b) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to dual-use goods and technology to any legal person, entity or 
body in Russia or for use in Russia, if the items are or may be intended, in their entirety or in part, for 
military use or for a military end-user”.  Article 1(d) of the EU Russia Regulation defines “brokering 
services” as “the negotiation or arrangement of transactions for the purchase, sale or supply of goods 
and technology or of financial and technical services, including from a third country to any other third 
country or ... the selling or buying … of financial … services” (emphasis added). 
 
The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(d) of 
the EU Russia Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
 
Likewise, the prohibitions in Regulations 38(1)(j) and (3) of the UK Russia SI are broader than those in 
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Article 3(b) of the EU Russia Export Control Order.  This is because Article 3(b) of the EU Russian Export 
Control Order does not expressly prohibit the provision of “brokering services” in relation to “financial 
services” (Regulation 38(1)(j)), “making funds available” (Regulation 38(1)(k)) and the “provision of funds” 
(Regulation 38(1)(l)).     
 
Regulations 38(1)(j) and (k) refer to “a person connected to Russia”.  This is broader than Article 3(b) of the 
EU Russia Export Control Order.   
 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “dual-use goods”, as well as increasing the due diligence burden.  
 

Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
38(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 3 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity [prohibited by Article 3(b) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 
the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.          
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Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
44(1)-(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 
4(2)(a)(iii) 

(c) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“energy-related goods”.  The prohibitions related to such goods and technology are broken down into 
providing financial services and funds in relation the following categories of activity: (i) the export of 
energy-related goods; (ii) the direct or indirect supply or delivery of energy-related goods; (iii) directly or 
indirectly making energy-related goods available to a person; or (iv) the direct or indirect provision of 
technical assistance relating to energy-related goods. 
 
The prohibitions in Regulations 44(1), (2) and (3) relate to the provision to “a person connected with 
Russia”, “for use in Russia” or “to Russia”.  
 
“A person connected with Russia” is defined in Regulation 21(3) as follows: 
 

(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 
in Russia, 

(b) an individual who is, or an association or combination of individuals who are, located in Russia, 
(c) a person, other than an individual, which is incorporated or constituted under the law of Russia, 

or 
(d) a person, other than an individual, which is domiciled in Russia.” 

 
This is in contrast to the approach taken in the EU Russia Regulation which underpins the relevant 
criminal offence in Article 4(2)(a)(iii) of the EU Russia Export Control Order.  Article 4(3)(b) of the EU 
Russia Regulation prohibits the provision of “financing or financial assistance related to items referred to 
in Annex II, including in particular grants, loans and export credit insurance or guarantee, as well as 
insurance and reinsurance for any sale, supply, transfer or export of those items, or for any provision of 
related technical assistance, directly or indirectly to any natural or legal person, entity or body in Russia, 
including its Exclusive Economic Zone and Continental Shelf, or if such assistance concerns items for use 
in Russia, including its Exclusive Economic Zone and Continental Shelf, to any person, entity or body in 
any other State” (emphasis added).   
 
A number of differences are apparent: 
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- It is arguable that the prohibition in Article 4(3)(b) of the EU Russia Regulation is narrower than 

those contained in Regulations 44(1), (2) and (3) of the UK Russia SI.  This is because, for example, 
it is arguable that “indirectly” providing funding in relation to “technical assistance relating to 
energy-related goods”, which is prohibited by Regulation 44(1)(d) read with Regulation 44(2) of 
the UK Russia SI, would not be considered to be providing “financing” “related to” items referred 
to in Annex II under Article 4(3)(b) of the EU Russia Regulation, unless as extremely expansive 
reading of that article is taken.     

 
- The definition of “a person connected with Russia” is broader than Article 4(3)(b) of the EU 

Russia Regulation.     
 

- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 
offence in Regulation 44(1) is, in this respect, materially broader than the offence in Article 4(3)(b) 
of the EU Russia Export Control Order.   

 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “energy-related goods”, as well as increasing the due diligence burden. 
  

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
44(5) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 4(2)(c) 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in [an activity prohibited by Article 4(3)(b) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that the person was connected with Russia or that the financial services or funds (as 
the case may be) were provided in pursuance of or in connection with an arrangement mentioned in 
Regulation 44(3)”.  If evidence is adduced which is sufficient to raise an issue with respect to the 
defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
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reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.    
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
45(1)(d)-(f) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 
4(2)(a)(ii) 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 

(d) the direct or indirect provision, in a non-UK country, of financial services –  
 

(i) to a person connected with Russia, where arrangement A, or any other arrangement in 
connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 44(1), or 

 
(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 

entered into, is an arrangement mentioned in regulation 44(3), 
 

(e) directly or indirectly making funds available, in a non-UK country, to a person connected with 
Russia, where arrangement A, or any other arrangement in connection with which arrangement A 
is entered into, is an arrangement mentioned in regulation 44(1), or 

 
(f) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 44(3)…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
 



 31 
This review does not constitute legal advice and should not be relied upon by any parties. 

 

Company number: 10250295. Registered address: UK Finance Limited, 1 Angel Court, London, EC2R 7HJ 

Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 
(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 

 
In contrast, Article 4(2)(a)(ii) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to related to items listed in Annex II to any natural or legal 
person, entity or body in Russia, including its Exclusive Economic Zone and Continental Shelf or, if such 
assistance concerns items for use in Russia, including its Exclusive Economic Zone and Continental Shelf, 
to any person, entity or body in any other State”.  The Article 1(d) of the EU Russia Regulation defines 
“brokering services” as “the negotiation or arrangement of transactions for the purchase, sale or supply 
of goods and technology or of financial and technical services, including from a third country to any 
other third country or ... the selling or buying … of financial … services” (emphasis added). 
 
The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(d) of 
the EU Russia Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
 
Likewise, the prohibitions in Regulations 45(1)(d) and (3) of the UK Russia SI are broader than those in 
Article 4(2)(a)(ii) of the EU Russia Export Control Order.  This is because Article 4(2)(a)(ii) of the EU 
Russian Export Control Order does not expressly prohibit the provision of “brokering services” in 
relation to “financial services” (Regulation 45(1)(d)), “making funds available” (Regulation 45(1)(e)) and the 
“provision of funds” (Regulation 45(1)(f)).     
 
Regulations 45(1)(d) and (e) refer to “a person connected to Russia”.  This is broader than Article 4(2)(a)(ii) 
of the EU Russia Export Control Order.   
  

 Russia 
(Sanctions) (EU 
Exit) 
Regulations 

Export Control 
(Russia, Crimea 
and 
Sevastopol 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity [prohibited by Article 4(3)(a) of the EU Russia Regulation] … with intent to evade a 



 32 
This review does not constitute legal advice and should not be relied upon by any parties. 

 

Company number: 10250295. Registered address: UK Finance Limited, 1 Angel Court, London, EC2R 7HJ 

Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

2019/855, 
Regulation 45 

Sanctions) 
Order 
2014/2357, 
Article 
4(2)(a)(ii) 

prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10). 
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 
the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.          
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
52(1)-(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(c) 
 
 

(a) and (b) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“infrastructure-related goods”.  The prohibitions related to such goods are broken down into providing 
financial services and funds in relation to certain categories of activity, for example, “the export of 
infrastructure-related goods”.  
 
The prohibitions in Regulations 52(1), (2) and 3(d) and (e) relate to the provision to “a person connected 
with Crimea”.  “A person connected with Crimea” is defined in Regulation 21(3) as follows: 
 

(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 
in Crimea, 

(b) an individual who is, or an association or combination of individuals who are, located in Crimea, 
or 

(c) a person, other than an individual, which has its registered office, central administration or 
principal place of business located in Crimea.” 

 
This is in contrast to the approach taken in Council Regulation (EU) No 692/2014 (the EU Crimea 
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Regulation) which underpins the relevant criminal offence in Article 8(c) of the EU Russia Export Control 
Order.  Article 2b(2)(b) of the EU Crimea Regulation prohibits the provision “directly or indirectly, [of] 
financing or financial assistance related to the goods and technology as listed in Annex II to any natural 
or legal person, entity or body in Crimea or Sevastopol or for use in Crimea or Sevastopol” (emphasis 
added).   
 
A number of differences are apparent: 
 

- “Infrastructure-related goods” in the UK Russia SI are substantially equivalent to those set out in 
Annex II to the EU Crimea Regulation, but not identical.  CN Code 8469 00 and confidential 
products under Chapter 85 and goods under Chapter 85 transported by post or by parcel post 
(extra)/reconstituted code for statistical distribution are omitted from Part 3 of Schedule 3 to 
the UK Russia SI, but included in Annex II to the EU Crimea Regulation.  In this respect, the EU 
Crimea Regulation is broader.   

 
- It is arguable that the prohibition in Article 2b(2)(b) of the EU Crimea Regulation is narrower than 

those contained in Regulations 52(1), (2) and (3) of the UK Russia SI.  This is because, for example, 
it is arguable that “indirectly” providing funding in relation to “technical assistance relating to 
infrastructure-related goods”, which is prohibited by Regulation 52(1)(d) read with Regulation 
52(2) of the UK Russia SI, would not be considered to be providing “financing” “related to” Annex 
II goods under Article 2b(2)(b) of the EU Crimea Regulation, unless as extremely expansive 
reading of that article is taken.     

 
- The definition of “a person connected with Crimea” is broader than Article 2b(2)(b) of the EU 

Crimea Regulation.     
 

- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 
offence in Regulation 52(1) is, in this respect, materially broader than the offence in Article 8(c) 
of the EU Russia Export Control Order.   

 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “infrastructure-related goods”, as well as increasing the due diligence burden.  
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Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
52(3)(a) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 6 

(b) and (c) Potentially High Impact 
 
The UK Russia SI prohibits the provision of “financial services or funds … in connection with an 
arrangement whose object or effect is – (a) the import of goods which originate in Crimea”.  In contrast, 
Article 6 of the EU Russia Export Control Order creates an offence in relation to the provision of 
“financing or financial assistance as well as insurance and reinsurance and reinsurance” related “to the 
import into the European Union goods originating in Crimea or Sevastopol”.   
 
“Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related offence in 
the UK Russia SI is arguably materially broader than the offence in the EU Russia Export Control Order.   
 
This change may affect the ability of financial institutions to provide certain financial services connected 
to the import of goods originating in Crimea. 

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
52(5)(a) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(c) 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 2(2)(b) of the EU Crimea Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in Article 5 of the EU Crimea Regulation.   
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect” that “the person was connected to Crimea”.  If evidence is adduced which is sufficient 
to raise an issue with respect to the defence, the court must assume that the defence is satisfied unless 
the prosecution proves beyond reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
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Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
53(1)(e)-(g) and 
(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(b) 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 

(g) the direct or indirect provision, in a non-UK country, of financial services –  
 

(i) to a person connected with Crimea, where arrangement A, or any other arrangement in 
connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 52(1), or 

 
(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 

entered into, is an arrangement mentioned in regulation 52(3) in relation to infrastructure-
related goods, 

 
(h) directly or indirectly making funds available, in a non-UK country, to a person connected with 

Crimea, where arrangement A, or any other arrangement in connection with which arrangement 
A is entered into, is an arrangement mentioned in regulation 52(1), or 

 
(i) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 52(3) in relation to infrastructure-related goods…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
 
“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 

(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 
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In contrast, Article 8(b) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to the goods and technology as listed in Annex II to any legal 
person, entity or body in Crimea or Sevastopol or for use in Crimea or Sevastopol”.  Article 1(f) of the EU 
Crimea Regulation defines “brokering services” as “the negotiation or arrangement of transactions for 
the purchase, sale or supply of goods and technology or of financial and technical services, including 
from a third country to any other third country or ... the selling or buying … of financial … services” 
(emphasis added). 
 
The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(f) of 
the EU Crimea Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
 
Likewise, the prohibitions in Regulation 53(1) of the UK Russia SI are broader than those in Article 8(b) of 
the EU Russia Export Control Order.  This is because Article 8(b) of the EU Russian Export Control Order 
does not expressly prohibit the provision of “brokering services” in relation to “financial services” 
(Regulation 53(1)(e)), “making funds available” (Regulation 53(1)(f)) and the “provision of funds” (Regulation 
53(1)(g)).     
 
Regulations 53(1)(e) and (f) refer to “a person connected to Crimea”.  This is broader than Article 8(b) of 
the EU Russia Export Control Order.   
  

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
53(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(b) 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 2(2)(a) of the EU Crimea Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in Article 5 of the EU Crimea Regulation.   
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 



 37 
This review does not constitute legal advice and should not be relied upon by any parties. 

 

Company number: 10250295. Registered address: UK Finance Limited, 1 Angel Court, London, EC2R 7HJ 

Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.      
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 64 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 9  

(b) Low Impact 

The UK Russia SI limits the ability of the Treasury to issue a licence authorising acts in relation to 
prohibitions in Regulations 11 to 15 (assets-freeze etc.) and 18 (investments in relation to Crimea) to 
instances where the Treasury considers a licence appropriate for a purpose set out in Schedule 5 to the 
UK Russia SI.  Similar restrictions did not apply expressly under the EU Russia Financial Services SI. 

This change is unlikely to have a material impact on the obligations of financial institutions. 

 
Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 65 

– 
[Does there 
need to be a 
reference 
here? I had a 
look but was 
unsure] 

(b) Medium Impact 

Under the EU Russia Regulation (which underpins the EU Russia Export Control Order), certain trade 
prohibitions, namely the prohibitions on providing brokering, financing or financial assistance related to 
dual-use goods and technology to a person listed in Annex IV (Article 2a(2)), dual-use goods and 
technology for military use or a military end-user (Article 4(1)) and goods and services listed in the 
Common Military List (Article 4(1)(b)), were without prejudice to the execution of contracts concluded 
before 12 September 2014 (in the case of dual-use goods) or 1 August 2014 (in the case of Common 
Military List goods and dual-use goods for military use etc.), or ancillary contracts necessary for the 
execution of such contracts.   

The UK Russia SI does not include equivalent exceptions in relation to contracts concluded before 12 
September 2014 or 1 August 2014 (as applicable).  Rather, the UK Russia SI provides that the prohibitions 
in Chapters 2 to 6 of Part 5 (Trade) do not apply to anything done under the authority of a licence issued 
by the Secretary of State under Regulation 65.  Guidance published by the UK Government sets out 
certain activities that the Export Control Joint Unit within the Department of International Trade, which 
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is responsible for administering the trade licensing regime, considers are likely to be consistent with the 
aims of the sanctions.  Such activities include that a licence may be granted: 

- for the provision of brokering services, financial services or funds which enable or facilitate 
military activities, if the financial services or funds, or brokering services relate to the execution 
of an obligation arising from a contract concluded before 1 August 2014 or ancillary contracts 
necessary for the execution of such a contract; 

 
- for the provision of brokering services, financial services or funds related to dual-use goods or 

technology for a military end-use or military end-user if the Secretary of State is satisfied that 
the brokering services, financial services or funds are necessary for the execution of contracts 
concluded before 1 August 2014 or ancillary contracts necessary for the execution of such 
contracts; or 

 
- for the provision of brokering services, financial services or funds related to a person listed in 

Schedule 4 [to the UK Russia SI] if the technical assistance, brokering services, financial services 
or funds relate to the execution of contracts concluded before 12 September 2014 or ancillary 
contracts necessary for the execution of such contracts. 

 

As such, under the UK Russia SI, to the extent that a financial institution has relied or wishes to rely on 
the 2014 cut-off exemption to execute contracts that are otherwise prohibited by the sanctions regime, 
they will need to apply for a trade licence.  Although guidance suggests that any such licence would be 
approved, this is not guaranteed under the new UK Russia SI.   

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
66(5) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 9(3) 

(c) Low Impact 
 
Under the EU Russia Financial Services SI, the Treasury may vary or revoke a licence at any time.  The 
new UK Russia SI further provides that a person who issues a licence may also “suspend” it at any time. 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
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Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
67(1) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 9(5) 

(c) Low Impact 
 
Under the EU Russia Financial Services SI, a person commits an offence if they knowingly or recklessly 
provide materially false information, or documents that are not what they purport to be, for the 
purpose of obtaining a Treasury licence.  The UK Russia SI clarifies that this offence will be committed 
whether the licence is being sought for the accused’s own benefit or for anyone else’s.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
68(1) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 10(1) 
 
Export Control 
Order 2008, 
Article 37(1) 

(c) Low Impact 
 
Under the EU Russia Export Control Order and Export Control Order 2008, a person commits an offence 
if they knowingly or recklessly provide materially false information, or documents that are not what 
they purport to be, for the purpose of obtaining a trade licence.  The UK Russia SI clarifies that this 
offence will be committed whether the licence is being sought for the accused’s own benefit or for 
anyone else’s.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
70(5) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 8(3) 

(c) Medium Impact 
 
The EU Russia Financial Services SI requires a relevant institution to inform the Treasury without delay if 
it credits a frozen account with payments due under contracts, agreements or obligations that were 
concluded or arose before the account became a frozen account, or with payments due under judicial, 
administrative or arbitral decisions rendered in an EU Member State or enforceable in the Member State 
concerned. 
 
Under the UK Russia SI, a relevant institution must inform the Treasury without delay if that institution 
credits an account in accordance with Regulation 58(4) (receipt of funds to credit a frozen account) or 
transfers funds from a frozen account in accordance with Regulation 58(6). 
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This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Enforcement Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 80 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 12 
 
 

(b)  Low Impact 
 
Regulation 80 of the UK Russia SI sets out the penalties for offences committed under the UK Russia SI.  
Such penalties largely mirror those set out under existing regulations, although there are a couple of 
changes.  For instance, the penalties for a summary conviction under Regulation 80(3) have increased to 
a maximum term of imprisonment of 12 months (compared to a maximum of three months).  The 
penalties for a summary conviction under Regulations 80(4)(a) and (b) have, however, decreased to a 
maximum term of imprisonment of six months (compared to a maximum of 12 months).   
 
This change is unlikely to have a material impact on the obligations of financial institutions.   
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Ownership and 
control 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 7  

 – 
 
 

(c) High Impact 
 
The new Russia (Sanctions) (EU Exit) Regulations 2019/855 (the UK Russia SI) provides that, for the 
purposes of the asset freeze and prohibition on making funds or economic resources available, a person 
will be deemed to be “owned or controlled directly or indirectly” by another person if either of two 
conditions are met: 
 

(1) “A person who is not an individual ("C") is "owned or controlled directly or indirectly" by another 
person ("P") if either of the following two conditions is met (or both are met). 

(2) The first condition is that P— 
(a) holds directly or indirectly more than 50% of the shares in C, 
(b) holds directly or indirectly more than 50% of the voting rights in C, or 
(c) holds the right directly or indirectly to appoint or remove a majority of the board of 

directors of C. 
(3) Schedule 1 contains provision applying for the purpose of interpreting paragraph (2). 
(4) The second condition is that it is reasonable, having regard to all the circumstances, to expect 

that P would (if P chose to) be able, in most cases or in significant respects, by whatever means 
and whether directly or indirectly, to achieve the result that affairs of C are conducted in 
accordance with P's wishes.” 

 
This new provision extends and replaces non-binding guidance previously provided by the EU.   
 
Schedule 1 sets out the rules of interpretation for determining ownership and control.  This may have an 
impact on financial institutions to the extent it imposes an additional due diligence burden to 
investigate whether the conditions outlined above are satisfied. 
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Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 11(7)  

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3 

(b) Potentially High Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the UK Russia SI provides that funds or economic resources are to be 
“treated as owned, held or controlled by a designated person if they are owned, held or controlled by a 
person who is owned or controlled directly or indirectly (within the meaning of regulation 7) by the 
designated person” (emphasis added).   
 
This new language extends the previous prohibition on dealing with the funds or economic resources of 
designated persons found in the EU Russia Financial Services SI to include a new express prohibition on 
dealing with the funds or economic resources of entities owned or controlled by such designated 
persons. 
 

Prohibition on 
making funds and 
economic 
resources 
available to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
12(4) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 4 

(b) Potentially High Impact 
 
The prohibition on making funds available directly or indirectly to designated persons is extended by the 
UK Russia SI, which provides expressly that funds are made available indirectly to a designated person if 
made “available to a person who is owned or controlled directly or indirectly (within the meaning of 
regulation 7) by the designated person” (emphasis added).   
 
This new prohibition is more restrictive than previous non-binding guidance by the EU, which provided 
that there was a presumption that making funds available to a person owned or controlled by a 
designated person was to make them available indirectly to a designated person, albeit that this 
presumption could be rebutted on the facts. 
 

Prohibition on 
making funds and 
economic 
resources 
available to 
designated 
persons 

Russia (Sanctions) 
(EU Exit) 
Regulations 
2019/855, 
Regulation 14(4) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 6 

(b) Potentially High Impact 
 
For the purposes of the prohibition on making economic resources available to designated persons, the 
UK Russia SI provides that economic resources are made available indirectly to a designated person if 
made “available to a person who is owned or controlled directly or indirectly (within the meaning of 
regulation 7) by the designated person” (emphasis added).   
 
This new prohibition is more restrictive than previous non-binding guidance by the EU, which provided 
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that there was a presumption that making economic resources available to a person owned or 
controlled by a designated person was to make them available indirectly to a designated person, albeit 
that this presumption could be rebutted on the facts. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
16(2)(b) and (c), 
16(4)(b) and (c) 
and 17(5) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulations 
3(2)(b)-(c), 3A(2)(d)-
(e) and 3B(1) 

(b) Potentially High Impact 
 
The EU Russia Sectoral Sanctions SI prohibits certain financial and investment activities with a number of 
expressly targeted Russian entities as well as: (i) a legal person, entity or body established “outside the 
European Union”, more than 50% of the proprietary rights of which are directly or indirectly owned by 
an expressly targeted Russian entity, or (ii) a legal person, entity or body acting on behalf of, or at the 
direction of, an expressly targeted Russian entity or an entity caught by limb (i).  
 
In contrast, the UK Russia SI targets a number of expressly targeted Russian entities as well as a person, 
other than an individual, (i) incorporated or constituted under the law of “a non-UK country” and owned 
by an expressly targeted Russian entity, or (ii) a person, other than an individual, acting on behalf of, or at 
the direction of, an expressly targeted Russian entity or a person caught by limb (i).     
 
The effect of this change is that, from the perspective of a “United Kingdom person” (as defined in 
section 21 of the Sanctions and Anti-Money Laundering Act 2018 (SAMLA)), certain persons will be 
targeted for the first time.  
 
To the extent that UK financial institutions engage in prohibited financial and investment activities with 
persons that are targeted by the UK Russia SI, but not the EU Russia Sectoral Sanctions SI, this will have a 
high impact. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
59(1)(a) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulation 3B(2)(a) 

(c) Potentially High Impact 
 
The EU Russia Sectoral Sanctions SI creates an exception in relation to a loan or credit arrangement with 
a “specific and documented objective to provide financing for non-prohibited imports or exports of 
goods and non-financial services, between the European Union and any third State, including the 
expenditure for goods and services from another third State that is necessary for executing the export 
or import contracts”.  It is unclear what is meant by “non-prohibited imports or exports of goods and 
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non-financial services” and, arguably, it only referred to imports or exports of goods and non-financial 
services prohibited by Council Regulation (EU) No 833/2014 (the EU Russia Regulation). 
 
The UK Russia SI reframes this exception in respect of “making funds available for non-restricted trade”.  
“Non-restricted trade” is then defined by reference to trade that is not prohibited under Part 5 of the UK 
Russia SI.  The UK Russia SI therefore clarifies the scope of the exception, including, arguably, extending 
it to include trade with Crimea, as Crimea is included in Part 5, as well as trade with Russia. 
 
This clarification is unlikely to have any impact on financial institutions.   
 
Furthermore, to the extent that a UK financial institution relies on this exception in relation to loans for 
imports and exports to/from the EU (rather than the UK), this exception will no longer be available 
going forward.  Therefore, such financings may be difficult to refinance.  In such cases, the impact of this 
change will be high.  
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
59(1)(b) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulation 3B(2)(b) 

(c) Potentially High Impact 
 
The EU Russia Sectoral Sanctions SI creates an exception in relation to a loan or credit arrangement with 
a “specific and documented objective to provide emergency funding to meet solvency and liquidity 
criteria for legal persons established in the European Union, more than 50% of the proprietary rights in 
which are owned by any entity referred to in Annex III to the Council Regulation” (emphasis added). 
 
The UK Russia SI limits this exception to “relevant subsidiaries” which are “incorporated or constituted 
under the law of any part of the United Kingdom”. 
 
To the extent that UK financial institutions engage in prohibited financial and investment activities with 
legal persons established in the EU relying on this exception, this will have a high impact upon a 
refinancing of those arrangements. 
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Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 18 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 7 

(b) Potentially High Impact 
 
Article 7 of the Export Control (Russia, Crimea and Sevastopol Sanctions) Order 2014/2357 (the EU 
Russia Export Control Order) creates a criminal offence where a person is “knowingly concerned in an 
activity prohibited [by Article 2a of Council Regulation (EU) No 692/2014] … with intent to evade a 
prohibition”.   
 
In contrast, Regulation 18 of the UK Russia SI provides that a criminal offence is committed where a 
person carries out a prohibited activity if that person knows, or has reasonable cause to suspect, that 
they are carrying on such an activity.  The mens rea threshold is therefore lower as compared to Article 
7 of the EU Russia Export Control Order.   
 
These changes may increase the due diligence burden on financial institutions.   
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
18(2)(b), (c), (d) 
and (e) and (5) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Articles 7(b), 
(c), (d) and (e) 

(c) Potentially High Impact 
 
Regulations 18(2)(b), (c), (d) and (e) of the UK Russia SI prohibits activities related to “a relevant entity”.  A 
“relevant entity” is defined in Regulation 18(5) as a “person … which has a place of business located in 
Crimea”.  The effect of this is arguably to broaden the prohibitions contained in Articles 7(b), (c), (d) and 
(e) of the EU Russia Export Control Order which only prohibit such activities in relation to “an entity in 
Crimea or Sevastopol” (emphasis added).   
 
These changes may increase the due diligence burden on financial institutions and affect their ability to 
provide certain services to entities which have a place of business located in Crimea, but are, for 
example, not incorporated in Crimea.   
 

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 28 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 

(b) and (c) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“military goods” and “military technology”.  The prohibitions related to such goods and technology are 
broken down into providing financial services and funds in relation to the following categories of 
activity: (i) the export of military goods; (ii) the direct or indirect supply or delivery of military good; (iii) 
directly or indirectly making military goods or military technology available to a person; (iv) the transfer 
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Article 5(1)(b)  of military technology; or (v) the direct or indirect provision of technical assistance relating to military 
goods or military technology. 
 
The prohibitions in Regulations 28(1), (2) and (3) relate to the provision to “a person connected with 
Russia”, “for use in Russia” or “to a place in Russia”.  
 
“A person connected with Russia” is defined in Regulation 21(3) as follows: 
 

(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 
in Russia, 

(b) an individual who is, or an association or combination of individuals who are, located in Russia, 
(c) a person, other than an individual, which is incorporated or constituted under the law of Russia, 

or 
(d) a person, other than an individual, which is domiciled in Russia.” 

 
This is in contrast to the approach taken in the EU Russia Regulation which underpins the relevant 
criminal offence in Article 5(1)(b) of the EU Russia Export Control Order.  Article 4(1)(b) of the EU Russia 
Regulation prohibits the provision “directly or indirectly, [of] financing or financial assistance related to 
the goods and technology listed in the Common Military List, including in particular grants, loans and 
export credit insurance or guarantee, as well as insurance and reinsurance for any sale, supply, transfer or 
export of such items, or for any provision of related technical assistance, to any natural or legal person, 
entity or body in Russia or for use in Russia” (emphasis added).   
 
A number of differences are apparent: 
 

- “Military goods” and “military technology” in the UK Russia SI are, inter alia, defined by reference 
to the list in Schedule 2 to the Export Control Order 2008.  In contrast, Article 5 of the EU 
Russia Export Control Order creates offences in relation to the provision of financing and 
financial assistance in connection to the goods and technologies set out in the EU Common 
Military List.  Financial institutions will need to update their compliance processes to cross-
check against, inter alia, Schedule 2 to the Export Control Order 2008 which is broader than the 
EU Common Military List.  
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- The EU Russia Regulation provides that the prohibitions in Article 4(1)(b) shall not apply to the 

authorised provision, directly or indirectly, of technical assistance, financing or financial 
assistance related to certain listed operations, including the sale of certain concentrations and 
forms of hydrazine (a chemical used in rocket fuel), provided the substances are destined for use 
by certain European launch providers, space programmes, or satellites, or for flights of the 
ExoMars 2020 mission.  These exemptions have not been included in the new UK Russia SI.  
Rather, to the extent that a financial institution relied on such an exemption, it would need to 
apply for a trade licence to authorise its activities.  Guidance published by the UK Government 
suggests that the supply of certain concentrations of hydrazine for use by UK launch providers, 
satellites or ExoMars are reasons for which a licence may be granted (as they are specific 
activities that the Department for International Trade considers are likely to be consistent with 
the aims of the sanctions).  The guidance does not specifically refer to financing or funding the 
same.  The issuance of a licence is, therefore, not guaranteed under the UK Russia SI. 

 
- It is arguable that the prohibition in Article 5(1)(b) of the EU Russia Regulation is narrower than 

those contained in Regulations 28(1), (2) and (3) of the UK Russia SI.  This is because, for example, 
it is arguable that “indirectly” making funds available “in pursuance of or in connection with” 
“technical assistance relating to military goods”, which is prohibited by Regulation 28(1)(e) read 
with Regulation 28(2) of the UK Russia SI, would not be considered to be providing “financing” 
“related to” goods and technology listed in the Common Military List under Article 5(1)(b) of the 
EU Russia Regulation, unless as extremely expansive reading of that article is taken.     

 
- The definition of “a person connected with Russia” is broader than Article 4(1)(b) of the EU Russia 

Regulation.    
-  
- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 

offence in Regulation 28(1) is, in this respect, materially broader than the offence in Article 5(1)(b) 
of the EU Russia Export Control Order.   

 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “military goods” and “military technology”, as well as increasing the due diligence burden.  
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Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
28(7) 

The Export 
Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5(1) 
 
 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 4(1)(b) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish an “intent 
to evade”.  There is however a defence for a person where they did not know and had no reasonable 
cause to suspect that the person was connected with Russia or that the financial services or funds (as 
the case may be) were provided or procured in pursuance of or in connection with an arrangement 
mentioned in Regulation 28(3).  If evidence is adduced which is sufficient to raise an issue with respect 
to the defence, the court must assume that the defence is satisfied unless the prosecution proves 
beyond reasonable doubt that it is not (see Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.    
                                                                                                                                                                                                                                                                                                                                                       

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 29 

The Export 
Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5(1)(a) 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 

(f) the direct or indirect provision, in a non-UK country, of financial services –  
 

(i) to a person connected with Russia, where arrangement A, or any other arrangement in 
connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 28(1), or 
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(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 
entered into, is an arrangement mentioned in regulation 28(3), 

 
(g) directly or indirectly making funds available, in a non-UK country, to a person connected with 

Russia, where arrangement A, or any other arrangement in connection with which arrangement A 
is entered into, is an arrangement mentioned in regulation 28(1), or 

 
(h) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 28(3)…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
 
“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 

(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 

 
In contrast, Article 5(1)(a) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to the goods and technology listed in the Common Military List 
to any legal person, entity or body in Russia or for use in Russia”.  Article 1(d) of the EU Russia Regulation 
defines “brokering services” as “the negotiation or arrangement of transactions for the purchase, sale or 
supply of goods and technology or of financial and technical services, including from a third country to 
any other third country, or ... the selling or buying … of financial … services” (emphasis added). 
 
The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(e) of 
the EU Russia Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
 
Likewise, the prohibitions in Regulation 29(1) of the UK Russia SI are broader than those in Article 5(1)(a) 
of the EU Russia Export Control Order.  This is because Article 5(1)(a) of the EU Russian Export Control 
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Order does not expressly prohibit the provision of “brokering services” in relation to “financial services” 
(Regulation 29(1)(f)), “making funds available” (Regulation 29(1)(g)) and the “provision of funds” (Regulation 
29(1)(h)).     
 
Regulations 29(1)(f) and (g) refer to “a person connected to Russia”.  This is broader than Article 5(1)(a) of 
the EU Russia Export Control Order.   
 

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
29(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5(1) 
 
 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity [prohibited by Article 4(1)(a) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 
the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (see Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.          
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 30 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 

(b) Potentially High Impact  
 
Regulations 30(1)(c) and (d) of the UK Russia SI prohibit the direct or indirect provision of financial 
services or funds, or brokering services in relation to an arrangement whose object or effect is to 
provide, in a non-UK country, such financial services or funds, where such provision enables or facilitates 
the conduct of “military activities” carried on or proposed to be carried on by the Russian military or any 
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2014/2357, 
Article 5 

other military end-user who is a person connected with Russia.  “Military activities” is not defined.  
Moreover, this Regulation makes no reference to a military goods list such as the Common Military List 
or the list in Schedule 2 to the Export Control Order 2008.    
 
Regulation 30(2) provides exceptions and licences, while Regulation 30(3) provides that a person shall 
have a defence where that person did not know and had no reasonable cause to suspect that the 
provision as mentioned in paragraph (1) would enable or facilitate the conduct of military activities 
carried on or proposed to be carried on by the Russian military or any other military end-user who is a 
person connected with Russia. 
 
While Article 5 of the EU Russia Export Control Order sets out prohibitions in relation to the provision 
of financing or financial assistance and brokering services in relation to goods and technologies on the 
Common Military List, it does not establish an offence specifically in relation to such an activity to the 
extent that it “enables or facilitates the conduct of military activities”.   
 
The UK Russia SI’s prohibition on financial services, funding or brokering that may enable or facilitate an 
undefined set of military activities is very broad.  By way of example, this may conceivably include 
financial services rendered for a software or hardware company, whose technology can be used for 
surveillance by the Russian military.  Despite the knowledge defence, this is nevertheless likely to 
significantly impact due diligence carried out by the financial institutions, as due diligence questions will 
need to reach beyond cross-checking against a military goods and technologies list, but instead query 
whether the arrangement, goods or technologies in question are capable of being used by the Russian 
military or by a military end-user connected with Russia.  
 

Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 37 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Articles 3(ac) 
and (c) 

(c) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“dual-use goods” and “dual-use technology”.  The prohibitions related to such goods and technology are 
broken down into providing financial services and funds in relation the following categories of activity: 
(i) the export of dual-use goods for military use; (ii) the direct or indirect supply or delivery of dual-use 
goods for military use; (iii) directly or indirectly making dual-use goods for military use or dual-use 
technology for military use available to a person; (iv) the transfer of dual-use technology for military use; 
or (v) the direct or indirect provision of technical assistance relating to dual-use goods for military use 
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 or dual-use technology for military use.   
 
The prohibitions in Regulations 37(1), (2) and (4) relate to the provision to “a person connected with 
Russia”, “for use in Russia” or “to a place in Russia”.  
 
Regulation 37(3) of the UK Russia SI also creates prohibitions in relation to the above activities for 
persons mentioned in Schedule 4 (i.e. without the requirement for it to be for military use).   
 
“A person connected with Russia” is defined in Regulation 21(3) as follows: 
 

(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 
in Russia, 

(b) an individual who is, or an association or combination of individuals who are, located in Russia, 
(c) a person, other than an individual, which is incorporated or constituted under the law of Russia, 

or 
(d) a person, other than an individual, which is domiciled in Russia.” 

 
This is in contrast to the approach taken in the EU Russia Regulation which underpins the relevant 
criminal offence in Article 3(ac) and (c) of the EU Russia Export Control Order.  Article 4(1)(d) of the EU 
Russia Regulation prohibits the provision “directly or indirectly, [of] financing or financial assistance 
related to the dual-use-goods and technology, including in particular grants, loans and export credit 
insurance for any sale, supply, transfer or export of such items, or for any provision of related technical 
assistance, to any natural or legal person, entity or body in Russia or for use in Russia” (emphasis added).   
 
Similarly, Article 2a(2)(b) of the EU Russia Regulation prohibits the provision of “financing or financial 
assistance related to goods and technology referred to in [Annex I to the EU Russia Regulation], 
including in particular grants, loans and export credit insurance, for any sale, supply transfer or export of 
these goods and technology, or for the provision of related technical assistance, brokering services or 
other services, directly or indirectly to any person, entity or body in Russia, as listed in Annex IV [to the 
EU Russia Regulation]”. 
 
A number of differences are apparent: 

https://www.lexisnexis.com/uk/legal/citationlinkHandler.faces?bct=A&service=citation&risb=&EU_REG&$section!%2532009R0428%20AND%20Annex%20I%25$sect!%2532009R0428%20AND%20Annex%20I%25
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- It is arguable that the prohibitions in Article 4(1)(d) and Article 2a(2)(b) of the EU Russia 

Regulation are narrower than those contained in Regulations 37(1), (2), (3) and (4) of the UK Russia 
SI.  This is because, for example, it is arguable that “indirectly” providing funding in relation to 
“technical assistance relating to dual-use goods”, which is prohibited by Regulation 37(1)(e) read 
with Regulation 37(2) and Regulation 37(3)(e) of the UK Russia SI, would not be considered to be 
providing “financing” “related to” dual-use goods and technology under Article 4(1)(d) and Article 
2a(2)(b) of the EU Russia Regulation, unless as extremely expansive reading of that article is 
taken.     

 
- The definition of “a person connected with Russia” is broader than Article 4(1)(d) of the EU Russia 

Regulation.  The addition of “to a place in Russia” in the UK Russia SI may further have the effect 
of making the new prohibition more onerous.  

-  
- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 

offence in Regulation 37(1) is, in this respect, materially broader than the offence in Article 5(1)(d) 
of the EU Russia Export Control Order.   

 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “dual-use goods”, as well as increasing the due diligence burden.  
 

Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
37(6) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 3 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 2a(2)(b) and 4(1)(d) of the EU Russia Regulation] … with intent to evade 
a prohibition”, unless that person did not know and had no reasonable cause to suspect that their 
actions would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they did not know and had no reasonable cause 
to suspect that the person was connected with Russia, the person was mentioned in Schedule 4 or the 
financial services or funds (as the case may be) were provided in pursuance of or in connection with an 
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arrangement mentioned in Regulation 37(4).  If evidence is adduced which is sufficient to raise an issue 
with respect to the defence, the court must assume that the defence is satisfied unless the prosecution 
proves beyond reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
 

Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 38 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 3(b) 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 

(j) the direct or indirect provision, in a non-UK country, of financial services –  
 

(i) to a person connected with Russia, where arrangement A, or any other arrangement in 
connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 37(1), or 

 
(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 

entered into, is an arrangement mentioned in regulation 37(3), 
 

(k) directly or indirectly making funds available, in a non-UK country, to a person connected with 
Russia, where arrangement A, or any other arrangement in connection with which arrangement A 
is entered into, is an arrangement mentioned in regulation 37(1), or 

 
(l) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 37(3)…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
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“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 

(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 

 
In contrast, Article 3(b) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to dual-use goods and technology to any legal person, entity or 
body in Russia or for use in Russia, if the items are or may be intended, in their entirety or in part, for 
military use or for a military end-user”.  Article 1(d) of the EU Russia Regulation defines “brokering 
services” as “the negotiation or arrangement of transactions for the purchase, sale or supply of goods 
and technology or of financial and technical services, including from a third country to any other third 
country or ... the selling or buying … of financial … services” (emphasis added). 
 
The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(d) of 
the EU Russia Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
 
Likewise, the prohibitions in Regulations 38(1)(j) and (3) of the UK Russia SI are broader than those in 
Article 3(b) of the EU Russia Export Control Order.  This is because Article 3(b) of the EU Russian Export 
Control Order does not expressly prohibit the provision of “brokering services” in relation to “financial 
services” (Regulation 38(1)(j)), “making funds available” (Regulation 38(1)(k)) and the “provision of funds” 
(Regulation 38(1)(l)).     
 
Regulations 38(1)(j) and (k) refer to “a person connected to Russia”.  This is broader than Article 3(b) of the 
EU Russia Export Control Order.   
 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “dual-use goods”, as well as increasing the due diligence burden.  
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Trade – Dual-use 
goods, dual-use 
technology and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
38(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 3 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity [prohibited by Article 3(b) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 
the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.          
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
44(1)-(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 
4(2)(a)(iii) 

(c) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“energy-related goods”.  The prohibitions related to such goods and technology are broken down into 
providing financial services and funds in relation the following categories of activity: (i) the export of 
energy-related goods; (ii) the direct or indirect supply or delivery of energy-related goods; (iii) directly or 
indirectly making energy-related goods available to a person; or (iv) the direct or indirect provision of 
technical assistance relating to energy-related goods. 
 
The prohibitions in Regulations 44(1), (2) and (3) relate to the provision to “a person connected with 
Russia”, “for use in Russia” or “to Russia”.  
 
“A person connected with Russia” is defined in Regulation 21(3) as follows: 
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(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 
in Russia, 

(b) an individual who is, or an association or combination of individuals who are, located in Russia, 
(c) a person, other than an individual, which is incorporated or constituted under the law of Russia, 

or 
(d) a person, other than an individual, which is domiciled in Russia.” 

 
This is in contrast to the approach taken in the EU Russia Regulation which underpins the relevant 
criminal offence in Article 4(2)(a)(iii) of the EU Russia Export Control Order.  Article 4(3)(b) of the EU 
Russia Regulation prohibits the provision of “financing or financial assistance related to items referred to 
in Annex II, including in particular grants, loans and export credit insurance or guarantee, as well as 
insurance and reinsurance for any sale, supply, transfer or export of those items, or for any provision of 
related technical assistance, directly or indirectly to any natural or legal person, entity or body in Russia, 
including its Exclusive Economic Zone and Continental Shelf, or if such assistance concerns items for use 
in Russia, including its Exclusive Economic Zone and Continental Shelf, to any person, entity or body in 
any other State” (emphasis added).   
 
A number of differences are apparent: 
 

- It is arguable that the prohibition in Article 4(3)(b) of the EU Russia Regulation is narrower than 
those contained in Regulations 44(1), (2) and (3) of the UK Russia SI.  This is because, for example, 
it is arguable that “indirectly” providing funding in relation to “technical assistance relating to 
energy-related goods”, which is prohibited by Regulation 44(1)(d) read with Regulation 44(2) of 
the UK Russia SI, would not be considered to be providing “financing” “related to” items referred 
to in Annex II under Article 4(3)(b) of the EU Russia Regulation, unless as extremely expansive 
reading of that article is taken.     

 
- The definition of “a person connected with Russia” is broader than Article 4(3)(b) of the EU 

Russia Regulation.     
 

- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 
offence in Regulation 44(1) is, in this respect, materially broader than the offence in Article 4(3)(b) 



 58 
This review does not constitute legal advice and should not be relied upon by any parties. 

 

Company number: 10250295. Registered address: UK Finance Limited, 1 Angel Court, London, EC2R 7HJ 

Restrictive 
Measure/Category 

UK SI reference EU Legislative SI 
reference 

Change to 
legal 
obligation? 

Impact? 

of the EU Russia Export Control Order.   
 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “energy-related goods”, as well as increasing the due diligence burden. 
  

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
44(5) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 4(2)(c) 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in [an activity prohibited by Article 4(3)(b) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10).  
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that the person was connected with Russia or that the financial services or funds (as 
the case may be) were provided in pursuance of or in connection with an arrangement mentioned in 
Regulation 44(3)”.  If evidence is adduced which is sufficient to raise an issue with respect to the 
defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.    
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
45(1)(d)-(f) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 

(d) the direct or indirect provision, in a non-UK country, of financial services –  
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Article 
4(2)(a)(ii) 

 
(i) to a person connected with Russia, where arrangement A, or any other arrangement in 

connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 44(1), or 

 
(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 

entered into, is an arrangement mentioned in regulation 44(3), 
 

(e) directly or indirectly making funds available, in a non-UK country, to a person connected with 
Russia, where arrangement A, or any other arrangement in connection with which arrangement A 
is entered into, is an arrangement mentioned in regulation 44(1), or 

 
(f) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 44(3)…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
 
“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 

(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 

 
In contrast, Article 4(2)(a)(ii) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to related to items listed in Annex II to any natural or legal 
person, entity or body in Russia, including its Exclusive Economic Zone and Continental Shelf or, if such 
assistance concerns items for use in Russia, including its Exclusive Economic Zone and Continental Shelf, 
to any person, entity or body in any other State”.  The Article 1(d) of the EU Russia Regulation defines 
“brokering services” as “the negotiation or arrangement of transactions for the purchase, sale or supply 
of goods and technology or of financial and technical services, including from a third country to any 
other third country or ... the selling or buying … of financial … services” (emphasis added). 
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The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(d) of 
the EU Russia Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
 
Likewise, the prohibitions in Regulations 45(1)(d) and (3) of the UK Russia SI are broader than those in 
Article 4(2)(a)(ii) of the EU Russia Export Control Order.  This is because Article 4(2)(a)(ii) of the EU 
Russian Export Control Order does not expressly prohibit the provision of “brokering services” in 
relation to “financial services” (Regulation 45(1)(d)), “making funds available” (Regulation 45(1)(e)) and the 
“provision of funds” (Regulation 45(1)(f)).     
 
Regulations 45(1)(d) and (e) refer to “a person connected to Russia”.  This is broader than Article 4(2)(a)(ii) 
of the EU Russia Export Control Order.   
  

 Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 45 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 
4(2)(a)(ii) 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity [prohibited by Article 4(3)(a) of the EU Russia Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in the EU Russia Regulation (EU Russia Regulation, Article 10). 
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 
the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.          
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Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
52(1)-(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(c) 
 
 

(a) and (b) Potentially High Impact 
 
The UK Russia SI creates prohibitions on the provision of “financial services” and “funds” in relation to 
“infrastructure-related goods”.  The prohibitions related to such goods are broken down into providing 
financial services and funds in relation to certain categories of activity, for example, “the export of 
infrastructure-related goods”.  
 
The prohibitions in Regulations 52(1), (2) and 3(d) and (e) relate to the provision to “a person connected 
with Crimea”.  “A person connected with Crimea” is defined in Regulation 21(3) as follows: 
 

(a) “an individual who is, or an association or combination of individuals who are, ordinarily resident 
in Crimea, 

(b) an individual who is, or an association or combination of individuals who are, located in Crimea, 
or 

(c) a person, other than an individual, which has its registered office, central administration or 
principal place of business located in Crimea.” 

 
This is in contrast to the approach taken in Council Regulation (EU) No 692/2014 (the EU Crimea 
Regulation) which underpins the relevant criminal offence in Article 8(c) of the EU Russia Export Control 
Order.  Article 2b(2)(b) of the EU Crimea Regulation prohibits the provision “directly or indirectly, [of] 
financing or financial assistance related to the goods and technology as listed in Annex II to any natural 
or legal person, entity or body in Crimea or Sevastopol or for use in Crimea or Sevastopol” (emphasis 
added).   
 
A number of differences are apparent: 
 

- “Infrastructure-related goods” in the UK Russia SI are substantially equivalent to those set out in 
Annex II to the EU Crimea Regulation, but not identical.  CN Code 8469 00 and confidential 
products under Chapter 85 and goods under Chapter 85 transported by post or by parcel post 
(extra)/reconstituted code for statistical distribution are omitted from Part 3 of Schedule 3 to 
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the UK Russia SI, but included in Annex II to the EU Crimea Regulation.  In this respect, the EU 
Crimea Regulation is broader.   

 
- It is arguable that the prohibition in Article 2b(2)(b) of the EU Crimea Regulation is narrower than 

those contained in Regulations 52(1), (2) and (3) of the UK Russia SI.  This is because, for example, 
it is arguable that “indirectly” providing funding in relation to “technical assistance relating to 
infrastructure-related goods”, which is prohibited by Regulation 52(1)(d) read with Regulation 
52(2) of the UK Russia SI, would not be considered to be providing “financing” “related to” Annex 
II goods under Article 2b(2)(b) of the EU Crimea Regulation, unless as extremely expansive 
reading of that article is taken.     

 
- The definition of “a person connected with Crimea” is broader than Article 2b(2)(b) of the EU 

Crimea Regulation.     
 

- “Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related 
offence in Regulation 52(1) is, in this respect, materially broader than the offence in Article 8(c) 
of the EU Russia Export Control Order.   

 
This change may affect the ability of financial institutions to provide funds and financial services 
connected to “infrastructure-related goods”, as well as increasing the due diligence burden.  
 

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
52(3)(a) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 6 

(b) and (c) Potentially High Impact 
 
The UK Russia SI prohibits the provision of “financial services or funds … in connection with an 
arrangement whose object or effect is – (a) the import of goods which originate in Crimea”.  In contrast, 
Article 6 of the EU Russia Export Control Order creates an offence in relation to the provision of 
“financing or financial assistance as well as insurance and reinsurance and reinsurance” related “to the 
import into the European Union goods originating in Crimea or Sevastopol”.   
 
“Financial services” is broadly defined in section 61 of SAMLA, so the prohibition and related offence in 
the UK Russia SI is arguably materially broader than the offence in the EU Russia Export Control Order.   
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This change may affect the ability of financial institutions to provide certain financial services connected 
to the import of goods originating in Crimea. 

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
52(5)(a) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(c) 

(b)  Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 2(2)(b) of the EU Crimea Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in Article 5 of the EU Crimea Regulation.   
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect” that “the person was connected to Crimea”.  If evidence is adduced which is sufficient 
to raise an issue with respect to the defence, the court must assume that the defence is satisfied unless 
the prosecution proves beyond reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
 

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
53(1)(e)-(g) and 
(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(b) 

(c) Potentially High Impact 
 
The UK Russia SI prohibits the provision, directly or indirectly, of:  
 
“brokering services in relation to an arrangement … whose object or effect is –  
… 

(g) the direct or indirect provision, in a non-UK country, of financial services –  
 

(i) to a person connected with Crimea, where arrangement A, or any other arrangement in 
connection with which arrangement A is entered into, is an arrangement mentioned in 
regulation 52(1), or 
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(ii) where arrangement A, or any other arrangement in connection with which arrangement A is 
entered into, is an arrangement mentioned in regulation 52(3) in relation to infrastructure-
related goods, 

 
(h) directly or indirectly making funds available, in a non-UK country, to a person connected with 

Crimea, where arrangement A, or any other arrangement in connection with which arrangement 
A is entered into, is an arrangement mentioned in regulation 52(1), or 

 
(i) the direct or indirect provision of funds from a non-UK country, where arrangement A, or any 

other arrangement in connection with which arrangement A is entered into, is an arrangement 
mentioned in regulation 52(3) in relation to infrastructure-related goods…” 

 
“Brokering services” is then defined in the UK Russia SI as follows: 
 
“any service to secure, or otherwise in relation to, an arrangement, including (but not limited to)— 

(a) the selection or introduction of persons as parties or potential parties to the arrangement, 
(b) the negotiation of the arrangement, 
(c) the facilitation of anything that enables the arrangement to be entered into, and 
(d) the provision of any assistance that in any way promotes or facilitates the arrangement[.]” 

 
In contrast, Article 8(b) of the EU Russia Export Control Order creates an offence in relation to the 
provision of “brokering services related to the goods and technology as listed in Annex II to any legal 
person, entity or body in Crimea or Sevastopol or for use in Crimea or Sevastopol”.  Article 1(f) of the EU 
Crimea Regulation defines “brokering services” as “the negotiation or arrangement of transactions for 
the purchase, sale or supply of goods and technology or of financial and technical services, including 
from a third country to any other third country or ... the selling or buying … of financial … services” 
(emphasis added). 
 
The definition of “brokering” in the UK Russia SI is therefore broader than that contained in Article 1(f) of 
the EU Crimea Regulation.  This may affect financial institutions to the extent that they engage in any 
brokering activities related to the substantive prohibitions.   
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Likewise, the prohibitions in Regulation 53(1) of the UK Russia SI are broader than those in Article 8(b) of 
the EU Russia Export Control Order.  This is because Article 8(b) of the EU Russian Export Control Order 
does not expressly prohibit the provision of “brokering services” in relation to “financial services” 
(Regulation 53(1)(e)), “making funds available” (Regulation 53(1)(f)) and the “provision of funds” (Regulation 
53(1)(g)).     
 
Regulations 53(1)(e) and (f) refer to “a person connected to Crimea”.  This is broader than Article 8(b) of 
the EU Russia Export Control Order.   
  

Trade – Energy-
related goods and 
related activities  

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
53(3) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 8(b) 

(b) Potentially High Impact 
 
The EU Russia Export Control Order creates a criminal offence where a person is “knowingly concerned 
in an activity prohibited [by Article 2(2)(a) of the EU Crimea Regulation] … with intent to evade a 
prohibition”, unless that person did not know and had no reasonable cause to suspect that their actions 
would infringe the measures set out in Article 5 of the EU Crimea Regulation.   
 
In contrast, the UK Russia SI does not contain a requirement on the prosecution to establish “intent to 
evade”.  There is however a defence for a person where they “did not know and had no reasonable 
cause to suspect that that the brokering service services were provided in relation to an arrangement 
mentioned in that paragraph”.  If evidence is adduced which is sufficient to raise an issue with respect to 
the defence, the court must assume that the defence is satisfied unless the prosecution proves beyond 
reasonable doubt that it is not (Regulation 56). 
 
The mens rea threshold is therefore lower as compared to the EU Russia Export Control Order.  As such, 
this may necessitate a greater degree of diligence from financial institutions in case they must make out 
the knowledge defence when facing an enforcement action, and at the same time lightening the 
prosecution’s burden in bringing the same.      
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Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 58 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8(1)(c) 

(b) Medium Impact 
 
The previous exception under the EU Russia Financial Services SI allowing a person to credit a frozen 
account with payments due under judicial, administrative or arbitral decisions rendered in an EU 
Member State or enforceable in the Member State concerned without contravening the prohibitions on 
making funds available to or for the benefit of a designated person has been deleted.   
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
16(2)(b), 
16(4)(b), 16(7), 
16(8), 17(5), 
59(3)(b) and 
Schedule 1 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulations 3(2)(b), 
3A(2)(d) and 3B(1)  

(c) Medium Impact 
 
The EU Russia Sectoral Sanctions SI defines ownership by reference to owning “more than 50% of the 
proprietary rights” (emphasis added) in a legal person, entity or body.  In contrast, the UK Russia SI 
defines ownership by reference to holding directly or indirectly “more than 50% of the shares … [or] 
voting rights” (emphasis added) in a person. 
 
The meaning of “proprietary rights” is unclear and is capable of being interpreted expansively.  So, it is 
arguable that the UK Russia SI’s reference to “shares” and “voting rights” limits the scope of persons 
captured to incorporated persons in respect of the ownership limb.  
 
Schedule 1 to the UK Russia SI sets out the detailed rules of interpretation for determining ownership, 
replacing and expanding on non-legally binding EU guidance.   
 
These changes may have an impact on financial institutions to the extent that they impose an additional 
due diligence burden to investigate whether the conditions outlined above are satisfied. 
 

Trade – Exports 
and imports, and 
related activities, 
in relation to 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 

– 
[Does there 
need to be a 
reference 

(b) Medium Impact 

Under the EU Russia Regulation (which underpins the EU Russia Export Control Order), certain trade 
prohibitions, namely the prohibitions on providing brokering, financing or financial assistance related to 
dual-use goods and technology to a person listed in Annex IV (Article 2a(2)), dual-use goods and 
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Crimea 2019/855, 
Regulation 65 

here? I had a 
look but was 
unsure] 

technology for military use or a military end-user (Article 4(1)) and goods and services listed in the 
Common Military List (Article 4(1)(b)), were without prejudice to the execution of contracts concluded 
before 12 September 2014 (in the case of dual-use goods) or 1 August 2014 (in the case of Common 
Military List goods and dual-use goods for military use etc.), or ancillary contracts necessary for the 
execution of such contracts.   

The UK Russia SI does not include equivalent exceptions in relation to contracts concluded before 12 
September 2014 or 1 August 2014 (as applicable).  Rather, the UK Russia SI provides that the prohibitions 
in Chapters 2 to 6 of Part 5 (Trade) do not apply to anything done under the authority of a licence issued 
by the Secretary of State under Regulation 65.  Guidance published by the UK Government sets out 
certain activities that the Export Control Joint Unit within the Department of International Trade, which 
is responsible for administering the trade licensing regime, considers are likely to be consistent with the 
aims of the sanctions.  Such activities include that a licence may be granted: 

- for the provision of brokering services, financial services or funds which enable or facilitate 
military activities, if the financial services or funds, or brokering services relate to the execution 
of an obligation arising from a contract concluded before 1 August 2014 or ancillary contracts 
necessary for the execution of such a contract; 

 
- for the provision of brokering services, financial services or funds related to dual-use goods or 

technology for a military end-use or military end-user if the Secretary of State is satisfied that 
the brokering services, financial services or funds are necessary for the execution of contracts 
concluded before 1 August 2014 or ancillary contracts necessary for the execution of such 
contracts; or 

 
- for the provision of brokering services, financial services or funds related to a person listed in 

Schedule 4 [to the UK Russia SI] if the technical assistance, brokering services, financial services 
or funds relate to the execution of contracts concluded before 12 September 2014 or ancillary 
contracts necessary for the execution of such contracts. 

 

As such, under the UK Russia SI, to the extent that a financial institution has relied or wishes to rely on 
the 2014 cut-off exemption to execute contracts that are otherwise prohibited by the sanctions regime, 
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they will need to apply for a trade licence.  Although guidance suggests that any such licence would be 
approved, this is not guaranteed under the new UK Russia SI.   

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
70(5) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 8(3) 

(c) Medium Impact 
 
The EU Russia Financial Services SI requires a relevant institution to inform the Treasury without delay if 
it credits a frozen account with payments due under contracts, agreements or obligations that were 
concluded or arose before the account became a frozen account, or with payments due under judicial, 
administrative or arbitral decisions rendered in an EU Member State or enforceable in the Member State 
concerned. 
 
Under the UK Russia SI, a relevant institution must inform the Treasury without delay if that institution 
credits an account in accordance with Regulation 58(4) (receipt of funds to credit a frozen account) or 
transfers funds from a frozen account in accordance with Regulation 58(6). 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
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Designation of 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 8(6) 

– 
 
 

(c) Low Impact  
 
The UK Russia SI sets out certain notification and publication requirements that the Secretary of State 
must follow if they have made, varied or revoked a designation.  This includes taking steps to publicise 
generally the designation, variation or revocation and, in the case of a designation, the statement of 
reasons.  If, however, “one or more of the restricted publicity conditions is met”, the relevant 
publication steps are “steps to inform such persons as the Secretary of State considers appropriate of 
the designation, variation or revocation and (in the case of a designation) of the contents of the 
statement of reasons” (emphasis added).  The restricted publicity conditions include when the person 
being designated is believed by the Secretary of State to be a person under 18 or if the Secretary of 
State considers that the disclosure should be restricted: (i) in the interests of national security or 
international relations; or (ii) for reasons connected with the prevention or detection of serious crime in 
the United Kingdom or elsewhere, or in the interests of justice. 
 
The ability to restrict the disclosure of a designation, variation or revocation is new under the UK Russia 
SI.  
 
This change may have an impact on financial institutions to the extent that an institution deals with a 
designated person who has not been publicly disclosed.  As each of the asset-freeze offences under the 
UK Russia SI requires a person to know or have reasonable cause to suspect that they are dealing with a 
designated person, it is unlikely that a financial institution would commit an offence if they dealt with a 
designated person that had not been publicly disclosed by the Secretary of State through the required 
means.  However, dealing with a designated person in such circumstances may put a UK financial 
institution in breach of its contractual obligations (depending on how they are drafted).  
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Designation of 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 9 

– 
 

(b) Low Impact 
 
The UK Russia SI provides that if the Secretary of State, in accordance with Regulation 8(6)(b), informs 
only certain persons of a designation, variation or revocation and (in the case of a designation) of the 
contents of the statement of reasons, the Secretary of State may specify that any of that information is 
to be treated as confidential.  
 
If a person receives such confidential information, there are restrictions on their ability to disclose such 
information (except if any disclosure is made with lawful authority). 
 
This is a new requirement as there was not previously the ability to restrict the disclosure of a 
designation, variation or revocation.  To the extent that a financial institution was provided with 
confidential information by the Secretary of State, the financial institution would need to ensure that it 
complies with the relevant confidentiality requirements. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 11(1) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 3(1)  
 

(c) Low Impact 
 
The Ukraine (European Union Financial Sanctions) (No 2) Regulations 2014/693 (the EU Russia Financial 
Services SI) imposed a prohibition on dealing with funds or economic resources “belonging to, or owned, 
held or controlled by” a designated person.   
 
The wording of this prohibition has been amended slightly in the UK Russia SI to remove the reference 
to funds or economic resources “belonging” to designated persons.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
11(5)(b) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3(2)(b)  

(c) Low Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the EU Russia Financial Services SI previously defined the phrase 
“deals with” economic resources as the “exchange, or use in exchange, for funds, goods or services”. 
 
This definition has been extended slightly in the UK Russia SI to include the pledge of economic 
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resources as security or otherwise.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
11(6) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3 

(b) Low Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the UK Russia SI includes a new provision stating that funds or 
economic resources are “owned, held or controlled” by a person if that person has any legal or equitable 
interest in such assets, regardless of whether the interest is held jointly with any other person, or if they 
have any tangible property (other than real property), or bearer security that is comprised in funds or 
economic resources and is in their possession.  This new language largely mirrors previous non-binding 
guidance provided by the EU. 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
58(1)-(2) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 3 

(b) Low Impact 
 
For the purposes of the prohibition on dealing with funds or economic resources owned, held or 
controlled by a designated person, the UK Russia SI sets out the following new exception: 
 

(1) “The prohibition in regulation 11 (asset-freeze in relation to designated persons) is not 
contravened by an independent person ("P") transferring to another person a legal or equitable 
interest in funds or economic resources where, immediately before the transfer, the interest— 

(a) is held by P, and 
(b) is not held jointly with the designated person. 

(2) In paragraph (1) "independent person" means a person who— 
(a) is not the designated person, and 
(b) is not owned or controlled directly or indirectly (within the meaning of regulation 7) by 

the designated person.” 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
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Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
58(3) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8(1)(a) 

(c) Low Impact 
 
The EU Russia Financial Services SI provides that a person who credits a frozen account with interest or 
other earnings due on an account will not have contravened the prohibitions on making funds available 
to or for the benefit of a designated person. 
 
The scope of this exception has been amended in the UK Russia SI.  First, the exception now expressly 
applies to “relevant institutions (i.e. firms with Part 4A permission under FSMA)” only.  Secondly, under 
the UK Russia SI this exception applies to the “prohibition on dealing with funds or economic resources 
owned, held or controlled by a designated person”, as well as the prohibitions on making funds available 
to or for the benefit of a designated person. 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
58(5) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8(1)(b) 

(c) Low Impact 
 
The EU Russia Financial Services SI provides that a person who credits a frozen account with payments 
due under contracts, agreements or obligations that were concluded or arose before the account 
became a frozen account will not have contravened the prohibitions on making funds available to or for 
the benefit of a designated person. 
 
The scope of this exception has been amended in the UK Russia SI.  Under the UK Russia SI, the 
prohibitions on making funds available to or for the benefit of a designated person will not be 
contravened by the transfer of funds to a relevant institution for crediting to an account held or 
controlled (directly or indirectly) by a designated person, where those funds are transferred in discharge 
(or partial discharge) of an obligation which arose before the date on which the person became a 
designated person. 
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This change is unlikely to have a material impact on the obligations of financial institutions. 

Financial 
restrictions in 
relation to 
designated 
persons 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
58(6) 

Ukraine (European 
Union Financial 
Sanctions) (No 2) 
Regulations 
2014/693, 
Regulation 8 

(a) Low Impact 
 
The UK Russia SI sets out the following new exception to the prohibitions on dealing with funds or 
economic resources owned, held or controlled by a designated person, and on making funds available to 
or for the benefit of a designated person, allowing designated persons to transfer funds between two 
accounts: 
 

(6) “The prohibitions in regulations 11 to 13 are not contravened in relation to a designated person 
("P") by a transfer of funds from account A to account B, where— 

(a) account A is with a relevant institution which carries on an excluded activity within the 
meaning of section 142D of the Financial Services and Markets Act 2001 , 

(b) account B is with a ring-fenced body within the meaning of section 142A of the Financial 
Services and Markets Act 20002 , and 

(c) accounts A and B are held or controlled (directly or indirectly) by P.” 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
16(1) and 16(9) 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulations 3(1) 
and 3A(1) 

(c) Low Impact 
 
The Ukraine (European Union Financial Sanctions) (No 3) Regulations 2014/2054 (the EU Russia Sectoral 
Sanctions SI) contain an exhaustive list of prohibited services in relation to transferable securities and 
money-market instruments. 
 
In contrast, the UK Russia SI’s definition of “dealing with” is non-exhaustive.  
 
This change is unlikely to have a material impact on the obligations of financial institutions as Regulation 
3(1) of the EU Russia Sectoral Sanctions SI was already capable of being expansively interpreted. 
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Finance – other 
financial and 
investment 
restrictions 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 59 

Ukraine (European 
Union Financial 
Sanctions) (No 3) 
Regulations 
2014/2054, 
Regulation 3C(3) 

(a) Low Impact 
  
Regulation 3C(3) of the EU Russia Sectoral Sanctions SI expressly provides that “the terms and conditions 
of the drawdowns and disbursements referred to in paragraph (2) include provisions concerning the 
length of the repayment period for each drawdown or disbursement, the interest rate applied or the 
interest rate calculation method, and the maximum amount”. 
 
This provision has not been replicated in Regulation 59 of the UK Russia SI.  However, this omission is 
unlikely to have any impact on financial institutions, as Regulation 59(2)(a) of the UK Russia SI refers to 
“all the terms and conditions of such drawdowns and disbursements” which would, in any event, include 
those provisions detailed in Regulation 3C(3) of the EU Russia Sectoral Sanctions SI.  
 

Trade – Military 
goods, military 
technology and 
related activities 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulations 
28(1), (3), (4) 
and (5) 

The Export 
Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 5(1)(b) 

(b) Low Impact  
 
The UK Russia SI sets out the activities that it prohibits more explicitly than the EU Russia Export Control 
Order.  Namely, it prohibits the “provision” (Regulations 28(1) and (3)) and “procurement” (Regulations 
28(4) and (5)) of financial services, as well as the “provision” (Regulation 28(3)) and the “making available 
of” (Regulation 28(2)) funds.  Article 5(1) of the EU Russia Export Control Order frames its offence in 
terms of the provision of financing or financial assistance only.  Arguably, the effect of this change is to 
broaden the scope of the prohibitions.   
 
This is likely to have a low impact on UK financial institutions since Article 5(1) of the EU Russia Export 
Control Order is capable of being read expansively in any event. 
 

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 64 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 9  

(b) Low Impact 

The UK Russia SI limits the ability of the Treasury to issue a licence authorising acts in relation to 
prohibitions in Regulations 11 to 15 (assets-freeze etc.) and 18 (investments in relation to Crimea) to 
instances where the Treasury considers a licence appropriate for a purpose set out in Schedule 5 to the 
UK Russia SI.  Similar restrictions did not apply expressly under the EU Russia Financial Services SI. 

This change is unlikely to have a material impact on the obligations of financial institutions. 
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Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
66(5) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 9(3) 

(c) Low Impact 
 
Under the EU Russia Financial Services SI, the Treasury may vary or revoke a licence at any time.  The 
new UK Russia SI further provides that a person who issues a licence may also “suspend” it at any time. 
 
This change is unlikely to have a material impact on the obligations of financial institutions. 

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
67(1) 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 9(5) 

(c) Low Impact 
 
Under the EU Russia Financial Services SI, a person commits an offence if they knowingly or recklessly 
provide materially false information, or documents that are not what they purport to be, for the 
purpose of obtaining a Treasury licence.  The UK Russia SI clarifies that this offence will be committed 
whether the licence is being sought for the accused’s own benefit or for anyone else’s.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
 

Trade – Exports 
and imports, and 
related activities, 
in relation to 
Crimea 

Russia 
(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 
68(1) 

Export Control 
(Russia, Crimea 
and 
Sevastopol 
Sanctions) 
Order 
2014/2357, 
Article 10(1) 
 
Export Control 
Order 2008, 

(c) Low Impact 
 
Under the EU Russia Export Control Order and Export Control Order 2008, a person commits an offence 
if they knowingly or recklessly provide materially false information, or documents that are not what 
they purport to be, for the purpose of obtaining a trade licence.  The UK Russia SI clarifies that this 
offence will be committed whether the licence is being sought for the accused’s own benefit or for 
anyone else’s.  
 
This change is unlikely to have a material impact on the obligations of financial institutions. 
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Article 37(1) 
Enforcement Russia 

(Sanctions) (EU 
Exit) 
Regulations 
2019/855, 
Regulation 80 

Ukraine 
(European 
Union 
Financial 
Sanctions) (No 
2) Regulations 
2014/693, 
Regulation 12 
 
 

(b)  Low Impact 
 
Regulation 80 of the UK Russia SI sets out the penalties for offences committed under the UK Russia SI.  
Such penalties largely mirror those set out under existing regulations, although there are a couple of 
changes.  For instance, the penalties for a summary conviction under Regulation 80(3) have increased to 
a maximum term of imprisonment of 12 months (compared to a maximum of three months).  The 
penalties for a summary conviction under Regulations 80(4)(a) and (b) have, however, decreased to a 
maximum term of imprisonment of six months (compared to a maximum of 12 months).   
 
This change is unlikely to have a material impact on the obligations of financial institutions.   
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